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USE AND LEASE AGREEMENT FOR FUEL FACILITIES AND PIPELINE 

THIS USE AND LEASE AGREEMENT FOR FUEL FACILITIES AND PIPELINE (hereinafter referred to as 

"Agreement"), is made and entered into this _____ day of ___________, 2018, by and between 

Hillsborough County Aviation Authority, a public body corporate existing under the laws of the State of 

Florida (hereinafter designated “the Authority"), and DEUTSCHE LUFTHANSA AG,  a  corporation  

organized  and  existing  under  the  laws  of  the  Country of Germany  and authorized to do business in 

the State of Florida (hereinafter designated as "Company''). 

WITNESSETH: 

WHEREAS, Authority controls, operates, and maintains an airport in Hillsborough County, Florida, known as 

Tampa International Airport (hereinafter referred to as "Airport"); and 

WHEREAS, Company is engaged in the business of transporting passengers and/or cargo and has entered 

into an Airline-Airport Use and Lease Agreement with Authority (hereinafter referred to as the "Basic 

Agreement") or Operating Agreement with Authority (hereinafter referred to as "Operating Agreement"); and 

WHEREAS, it is deemed desirable that facilities be provided at Airport for the storage, sale and distribution 

of aviation fuels and other petroleum products and for purposes incidental thereto, including but not limited 

to facilities for refueling aircraft upon the ramps and airplane loading aprons of said Airport through the use 

of underground fueling systems, apparatus, equipment, and facilities; and 

WHEREAS, Company desires to lease, operate and maintain the Fuel Facilities owned by Authority including 

the right to certain pipe line rights of way in the operation thereof; and 

WHEREAS,  Company  shall  hire  an  Agent to  provide  services  required  in  connection  with Company's 

delivery of aircraft fuel through said Fueling Facilities and otherwise on the Airport; 

WHEREAS, Company and Agent are parties to a separate agreement outlining the duties and responsibilities 

of Agent on behalf of Company and the joint and several liabilities of Company and Agent in the maintenance 

and operation of the Fueling Facilities hereunder. Said agreement shall be incorporated hereunder as Exhibit 

"A", "Agent Agreement" and may be amended from time to time. 

NOW, THEREFORE, in consideration of the mutual promises and agreements hereinafter set forth, and other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 

hereto, intending to be legally bound, hereby agree as follows: 
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ARTICLE 1 

DEFINITIONS 

The Definitions contained herein pertain to this Use and Lease Agreement for Fuel Facilities and Pipeline only 

and are not to be construed in the context of any other agreement even though the defined terms contained 

herein may be the same as, or similar to, terms used or defined in other agreements with the Authority. 

1.1 Agent - The qualified, experienced, financially solvent and duly licensed party or parties, under 

contract with the Fuel Committee to exercise on behalf of Company and the Fuel Committee, all 

the rights and obligations defined herein, including the operation, management  and  maintenance  

of  the  Fuel  Facilities; the  provision  of  insurance coverages  set forth in  Article 19;  and 

payment  of all fees and charges due  to  the Authority all of which shall be set forth in Agent 

Agreement and incorporated in Exhibit "A" attached hereto. 

1.2 Fuel Committee - That group of airlines serving the Airport each being party to an Interline Fuel 

Agreement and each having individually executed the Agent Agreement at the Airport as well as this 

Agreement in addition to a basic agreement or an operating agreement. 

1.3 Fuel or Fueling Facilities - The bulk fuel storage facility on the Airport, consisting of six above ground 

storage tanks providing 3,486,000 gallons of storage capacity; pumps, filters, valves, connecting 

piping, storage and shop buildings, control room, transmission lines, hydrant loop piping around each 

Airside Terminal, hydrant valves and controls, along with miscellaneous structures and equipment 

necessary for a fully functioning jet fuel storage facility and underground hydrant system, serving the 

ramps and aprons at each Airside Terminal and Common or Segregated Air Cargo facilities, further 

depicted on Exhibit "B"- Map of Fuel Facilities System at the Airport, which is attached hereto, as 

may be modified throughout the term of the Agreement. 

1.4 Inter-Line Agreement - That Agreement signed by each member of the Fuel Committee, setting forth 

the rights, obligations and responsibilities of Fuel Committee members with respect to the operation 

and maintenance of the Fuel Facilities System at the Airport, including but not limited to the 

assumption of liability and payment of rents, fees, charges and assessments incurred as a result of 

the operation and maintenance of the Fuel Facilities System. 

1.5 Tanker  Refuelers  - Self-propelled vehicles designed for the transport  and  into-plane dispensing  of 

aviation fuels via tanks as opposed to transferring fuel from the on site hydrant system into the 

aircraft. 
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ARTICLE 2 

EXECUTION OF AGREEMENT 

This Agreement contains the terms and conditions under which Company is granted the right to lease 

and use the Fuel Facilities at the Airport.   Authority and Company recognize that, as a matter of 

convenience, it is preferable for each airline to execute similar Agreements (as opposed to all airlines 

executing the same original).  Authority and Company understand and agree that by doing so (i) this 

Agreement shall apply to and bind each and every airline executing this or any other copy hereof to the same 

extent as if all airlines had executed the same original; (ii) all airlines operating at the Airport may not execute 

this Agreement and the non-execution by any of them  shall have  no  effect  upon  the  joint  and  several 

liability  of  Company  and  the  airlines executing this Agreement; (iii) additional airlines may become eligible 

to execute this Agreement from time to time; and (iv) the future execution of this Agreement by any additional 

airline shall have no effect upon the joint and several liability of Company and the airlines that have previously 

executed this Agreement. 

ARTICLE 3 

DEMISED PREMISES AND OPERATING AREA 

3.1 Demised Premises 

In addition to the Fuel Facilities described in Article 1, Paragraph 1.3, Company hereby agrees 

to lease in common with others from the Authority land containing approximately 117,176 square 

feet, more or less, underlying the Fuel Storage Facilities, the location of which is further described 

on Exhibit "B" attached hereto.   The elements described in Paragraphs 1.3, 3.1, 3.2 and 3.3 

shall be hereinafter collectively referred to as the "Demised Premises". 

3.2 Pipeline Right of Way 

Authority hereby grants to Company the right to use in common with others, a pipeline right of 

way, the location and description of which is designated on Exhibit "B" and Exhibit "C"- Pipeline Right 

of Way, attached hereto and by reference made a part hereof. 

3.3 Common Use Roadway 

Authority also grants to Company the right to use in common with others, a road right of way, the 

location and description of which is designated on Exhibit "B", attached hereto and by reference 

made a part hereof and hereafter referred to as "common use roadway". 
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3.4 Condition of Demised Premises 

The condition of the Demised Premises is described in the Evaluation of Jet A Fuel Systems Report 

prepared by URSGWC dated February 1999, and in the collected Environmental Audit Reports of 

the Demised Premises, all of which are collectively referred to as "Assessment Reports" and listed 

in Exhibit "D" attached hereto and incorporated herein. 

ARTICLE 4 

USES AND RESTRICTIONS 

4.1 Agent 

Upon execution of this Agreement, Company shall select an Agent and request approval from 

Authority for such Agent, which approval shall not be unreasonably withheld. Upon receipt of written 

approval of said Agent from Authority, Company shall promptly enter into an Agreement with Agent.  

Said Agreement shall incorporate the responsibility of Agent to fulfill the designated duties and 

obligations of Company under this Agreement. Company recognizes the joint and several liabilities 

of all parties and agrees and understands that the obligations of Company, whether performed by 

Company or by Company's Agent are subject to the Authority's Rules and Regulations  and Operating 

Directives, as may be amended from time to time. 

4.2 Interline Agreement 

Upon execution of this Agreement, Company shall simultaneously execute the Interline Agreement 

as a member of the Fuel Committee. 

4.3 Permitted Uses 

Company shall have the right to use the land and equipment described in Article 3 hereof for the 

maintenance, use and operation of the Fuel Facilities, in accordance with the permitted uses herein. 

The Demised Premises shall be used by Company for the purchase, receipt, storage, handling, 

distribution, sale, exchange and dispensing of Jet A and any other fuel or propellant, for Company's 

aircraft or equipment. 

4.4 Use of Pipeline Rights of Way 

The pipe line rights of way shall be used by Company for the construction, installation, repair, 

inspection, maintenance, operation and removal of pipe lines, including necessary pipe valves, 

fittings, control devices, manholes, and appurtenances (hereinafter collectively referred to as 

"pipeline structures”) as may be necessary or desirable in connection with Company's supplying 
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aviation fuel on said Airport.  Company shall have the right (subject to rules and regulations 

prescribed by Authority for the safety of persons and property upon the Airport or aircraft using the 

runway and taxiway facilities of said Airport and special direction prescribed by the Authority's Chief 

Executive Officer at any time during the life of this Agreement to enter upon and to pass over and 

along said pipeline rights of way or extensions thereof, whenever and wherever necessary in 

connection with the  construction, reconstruction, repair, maintenance, inspection  and,  operation 

and removal of said pipelines; and said pipelines rights of way shall not be used for any purpose 

other than herein mentioned without the prior written consent of the Authority. 

4.5 Surface and Subsurface Rights 

All rights to the use of the surface overlying the pipeline rights of way described herein, or as hereafter 

may be extended or relocated, shall remain in Authority for its use in any lawful and proper manner 

it may deem necessary for the operation of said Airport in the promotion and accommodation of air 

commerce and air navigation, and Authority reserves the right to use on its behalf any portion of the 

surface area of said pipeline rights of way for any and all lawful purposes. 

4.6 Restrictions 

All fueling operations conducted by Company utilizing the Airport underground hydrant system at the 

Airport shall be in accordance with the rights granted hereunder and shall be provided in those areas 

designated for such purposes. Company shall utilize vehicles and equipment designed to be 

operated with an underground hydrant fuel system. Company's refueling vehicles shall be parked or 

stored only in areas designated by Authority for such purposes when not actively engaged in refueling 

operations at the Airport. 

Tanker Refuelers are prohibited on Terminal aircraft aprons serviced by the hydrant system unless 

prior written consent from Authority is obtained. 

4.7 Exclusions and Reservations 

A. Nothing in this Article 4 shall be construed as authorizing Company to conduct any 

business on the Demised Premises separate and apart from those activities permitted in 

Section 4.3 herein. 

B. Company shall not interfere or permit interference with the use, operation, or maintenance 

of the Airport, including but not limited to, the effectiveness or accessibility of the drainage, 

sewerage, water, communications, fire protection, utility, electrical, or other systems installed 

or located from time to time at the Airport. 
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C. Company shall not engage in any activity prohibited by Authority's existing or future noise 

abatement procedures. 

D. Except as authorized herein, Company shall not permit or enter into any other third party 

agreement(s) for the provision of any of the services hereunder, without advance written 

consent from the Authority. 

ARTICLE 5 

TERM 

This Agreement shall become effective upon approval by the Authority and shall run for a term of twenty 

(20) years retroactive to October 1, 1999 and terminating on September 30, 2019. 

ARTICLE 6 

PAYMENTS 

6.1 Ground Rent for the Term 

The ground rent due throughout the term of the Agreement shall be paid by Agent on Company's 

behalf in equal monthly installments, in advance on or before the first day of each and every month, 

without demand or invoice.  The ground rent due herein shall be at a rate of ten cents ($.10) per 

square foot per annum which is an amount equal to Eleven Thousand, Seven-hundred and Eighteen 

Dollars ($11,718.00) per year, payable at Nine Hundred, Seventy-six Dollars ($976.00) per month. 

The ground rent due herein shall commence on April 1, 2000 and shall be billed to collect rents 

retroactive to October 1, 1999 and shall remain in effect until September 30, 2002. 

6.2 Ground Rental Adjustment 

Commencing on October 1, 2002 and on October 1 of every third year thereafter throughout the term 

of the Agreement the rental rate in effect shall be adjusted by ten percent (10%).  The rental rate 

following the adjustment shall remain in effect until the next adjustment. 

6.3 Fuel Facilities 

A. Payment for Fuel Facilities shall be calculated as follows: 

(1) The current value of the Fuel Facilities is $3,878,970.00; rent for the Fuel Facilities 

will be based on the current value amortized over 20 years at 8% interest;  

Plus 
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Any residual costs not covered by Passenger Facility Charges ("PFCs"), or Airport 

Improvement Program ("AlP"), Grants or any other federal, State or local 

programs, depending on the project, will be charged back to Company and 

amortized over the expected life of the improvement at 8%. 

(2) The annual rent for the Fuel Facilities due throughout the term of the Agreement 

shall be paid by Agent on Company's behalf in equal monthly installments, in 

advance on or before the first day of each and every month, without demand or 

invoice. The rent due for the Fuel Facilities herein shall commence on April 1, 2000 

and shall be billed to collect rents retroactive to October 1, 1999. Retroactive rents 

due will be paid to Authority in seven (7) equal monthly installments beginning April 

1, 2000 and ending October 31, 2000. 

(3) The amount due for the Fuel Facilities for each month during the term herein shall 

be calculated as provided on Exhibit "E", Fees and Charges for the Fuel Facilities, 

and attached hereto.   As costs are added for upgrades and expansions, said 

amounts will be added to Exhibit "E" with a corresponding expiration date for tracking 

and no further amendment required to the Agreement. 

B. Payment for Cleanup of Contamination: 

(1) Certain contaminated area have been registered under the  State  of Florida Early  

Detection  Incentive (EDI)  Program including  the  Fuel Storage Facility, the ramp 

areas of Airsides B, C, D and E and the integral   connecting   hydrant   piping   

system. Cleanup   of those contamination areas will be funded by the State, to the 

extent allowed under the EDI Program or other applicable State, Federal or local 

programs. Those costs of contamination cleanup not covered under EDI or other 

State, Federal or other local programs will be, and will be paid by Company or 

amortized, at a minimum, over the term of the Agreement at 8% at Company's option. 

(2) Together, Authority and Company will identify other sources of funding for 

contamination cleanup costs.  Annual residual costs not covered by identifiable 

funding sources will be paid by Company. 

(3) Any Clean-up costs to be Amortized will be set forth on Exhibit E and attached 

hereto, identifying Company's monthly fees due. 
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C. Company's Right To Pursue Recovery: 

(1) Nothing herein shall preclude Company's right to pursue recovery of costs 

associated with the cleanup of contamination from insurance or other third parties.  

However, Company's pursuit of such cost recovery shall in no way delay the clean 

up of contamination associated with Airport Improvement Projects. 

6.4 Failure to Make Timely Payments 

Without waiving any other right available to the Authority, in the event of default of Company's 

payment of any rents, fees, charges, and/or payments due and payable in accordance with the terms 

of this Agreement within twenty (20) days after same shall become due and payable, Authority 

reserves the right to charge Company interest thereon, from the date such rents, fees and charges 

became due until the date payment is received by the Authority, at the maximum interest rate then 

authorized by law, or twelve percent (12%) per annum, whichever is less. 

ARTICLE 7 

OBLIGATIONS OF COMPANY 

Company  hereby  agrees  to  comply  with  the  following  obligations,  whether  performed  by Company or 

by Agent on behalf of Company: 

7.1 Business Operations 

A. Company shall conduct its business operations hereunder in accordance with applicable 

laws and the Authority's Rules and Regulations and Operating Directives, as may be 

amended from time to time, and in an orderly and proper manner, considering the nature 

of such operation, so as not to unreasonably annoy, disturb, endanger or be offensive to 

other tenants or users of the Airport. Company   shall   conduct   its   operations   and the   

use   of   said   pipelines, improvements and other facilities in the pipeline rights of way in 

such manner as will reduce to the minimum that is reasonably practicable, considering the 

nature and extent of Company's operations, spillage, overflowing or escaping of Company's 

gases, jet fuel, flammable substances and petroleum or petroleum products. 

B. Company shall strictly comply with all applicable testing procedures and monitoring 

requirements for operation of the Fuel Facilities promulgated by State Department of 

Environmental Protection ("DEP" or its successor) Federal Environmental Protection Agency 

("EPA" or its successor) and local Hillsborough County Environmental Protection 

Commission ("EPC" or its successor). 



Pipeline Agreement 11 January 3, 2018 

C. Company shall comply with all NFPA and FAA, Safe Fueling and Fire Prevention regulations, 

related City of Tampa Ordinances, and applicable safety regulations at the Airport that may 

be adopted by the Authority. 

D. Company shall not discharge any industrial waste or foreign material other than sanitary 

sewage into any component of the sanitary sewage system, nor shall Company cause or 

permit the same by  any of its officers,  agents, servants, employees, invitees, independent 

contractors, successors or assigns, nor shall Company, its officers, agents, servants, 

employees, invitees, independent contractors, successors or assigns discharge or place any 

industrial waste or foreign material into any component of the storm drainage system or onto 

any paved or unpaved area within the boundaries of the Airport without first neutralizing or 

treating same as required by  applicable  Anti-pollution  laws  or ordinances, and in a manner 

satisfactory to Authority, the Florida State Board of Health, and other public bodies, Federal, 

State, County or Municipal having jurisdiction over, or responsibility for prevention of pollution 

of canals, streams, rivers and other bodies of water. Company's introduction of objectionable 

waste into any component of Authority's sanitary or storm drainage system shall, if not 

remedied by Company in a timely manner in accordance with regulatory requirements, be 

deemed a default and a cause for  cancellation  of this Agreement. 

7.2 Conduct of Agent. Employees and Invitees 

Company shall, within reason, control the conduct, demeanor  and  appearance  of  its agent, 

employees, invitees, and of those doing business with it and, upon objection from the Authority 

concerning the conduct, demeanor appearance of any such persons, shall immediately take all 

reasonable steps necessary to remove the cause of objection. 

7.3 Equipment and Vehicle Parking 

Subject to Company's use of Demised Premises as provided in Section 3.1 herein, Company shall 

ensure that all equipment and vehicles owned or operated by Company, by Company's vendors or 

contractors will be parked and/or stored in areas designated for such parking in the Demised 

Premises and Company will not permit vehicles to be parked in common use areas so as to interfere 

in any way with any other operations at the Airport. 

7.4 Debris 

Company shall remove or otherwise dispose of all garbage, debris, and other waste materials 

(whether solid or liquid) arising out of its use and occupancy of the Demised Premises or out of its 

operations, in a manner approved by the Authority.  Any such debris or waste which is temporarily 

stored shall be kept in suitable, sealed garbage and waste receptacles, designed to safely and 
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properly contain whatever material may be placed therein.   Company shall use extreme care when 

effecting removal of all such waste. 

7.5 Nuisance 

Company shall not commit any nuisance, waste, or injury on the Demised Premises, or elsewhere 

on the Airport, and shall not do or permit to be done anything, which may result in the creation or 

commission or maintenance of such nuisance, waste, or injury. 

7.6 Vapor or Smoke 

Company shall not create nor permit to be caused or created upon the Demised Premises, or 

elsewhere on the Airport, any obnoxious odor, smoke or noxious gases, fumes or vapors. The 

creation of exhaust fumes by the operation of internal-combustion engines or engines of other types, 

so long as such engines are maintained and are being operated in a proper manner, shall not be a 

violation of this Agreement. 

7.7 Excessive Load 

Company hereby agrees that it will use all paved areas according to the specifications and planned 

use for such areas and Company will prohibit its employees, vendors or subcontractors from 

exceeding the planned use or from placing excessive loads on paved areas on the Demised 

Premises. Company shall be responsible for the repair of any paved area damaged by non-

conforming usage or excessive loading. 

7.8 Frequency Protection 

Company shall provide frequency protection within the aviation air/ground VHF frequency band and 

the UHF frequency band in accordance with restrictions promulgated by the Federal Aviation 

Administration for the vicinity of the FAA Remote Receiver Facility, Transmitter Facility or Aids to Air 

Navigation. 

7.9 Taxes 

Company shall pay all applicable sales, use, tangible, intangible and ad valorem taxes of any kind, 

against the Demised Premises, including the real property and any improvements  thereto  or   

leasehold  estate  created  herein,  or  which   result  from Company's occupancy or use of the 

Demised Premises whether levied against Company or Authority.   Company shall also pay any other 

taxes or assessments against the Demised Premises or leasehold estate created herein.  Company 

may reserve the right to contest such taxes and withhold payment of such taxes upon written notice 
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to Authority of its intent to do so, so long as the nonpayment of such taxes does not result in a lien 

against the real property or any improvements thereon or a direct liability on the part of Authority. 

Authority agrees to immediately forward to Company any notices of such taxes and assessments 

due upon receipt of same. 

ARTICLE 8 

MAINTENANCE AND REPAIR 

8.1 Company's Responsibilities 

Company shall throughout the term of this Agreement assume the responsibility for all routine 

maintenance and repair of the Demised Premises, whether such repair or maintenance is ordinary 

or extraordinary, structural or otherwise, and without limiting the generality hereof: 

A. Company shall keep all areas of the Demised Premises in a state of good repair to include 

repair of any damage to the vehicular parking pavement or other surface of the Demised 

Premises or any building improvements caused by weathering and/or aging, Company's 

operations, or by any oil, gasoline, grease lubricants or other flammable liquids and 

substances having a corrosive or detrimental effect thereon. 

Company shall conduct its repairs and maintenance on the Demised Premises, to the extent 

reasonably practicable, so as to avoid unreasonably interfering with the use of or access to 

adjoining premises by other tenants of the Airport or the use by aircraft of the landing and 

take-off facilities and navigational aids on the Airport. 

B. Company shall maintain and repair all pipelines, structures, improvements and other facilities 

constructed, installed in or on the pipeline rights of way, including under ramp fueling 

facilities, in good condition and repair as is usual and customary for such facilities. Company 

shall at  all times maintain the  said pipeline rights of way free and clear of any offensive 

substances, refuse matter, scrap material or waste resulting from its use of said pipeline 

rights of way or its work performed thereon or therein and shall return the surface to its 

previous condition upon completion of maintenance to its underground installations. 

C. Company shall at all times keep and maintain in a clean and orderly condition the 

appearance of Company's fixtures, equipment and personal property which are located in 

any part of the Demised Premises. 

D. Company shall ensure the proper working condition of its fire protection and safety 

equipment and all other safety equipment as required by any law, rule, order, ordinances, 

resolutions or regulation of any competent authority. 
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E. Company shall take such anti-erosion measures, including but not limited to, the planting 

and replanting of grasses with respect to all portions of the Demised Premises not paved or 

built upon. 

F. Company shall be responsible for the maintenance and repair of all utility service lines except 

common utilities, if any, including but not limited to, service lines for the supply of water, gas 

service lines, electrical power and telephone conduits and line, sanitary sewers and storm 

sewers which are now or which may be subsequently located upon the Demised Premises 

and used by Company. 

8.2 Authority's Responsibilities 

Authority shall not be liable for, or required to perform any routine maintenance or repair upon 

the Demised Premises.    If the Company fails to perform its maintenance responsibilities, the 

Authority shall have the right. but not the obligation, to perform such maintenance   

responsibilities, provided the Authority has first, in any situation not involving an emergency, by 

written notice  to Company, afforded Company a period of thirty (30) days within which to correct 

the failure.   All costs incurred by the Authority in performing the maintenance responsibilities 

of Company, plus a ten percent (10%) administrative charge, shall be paid by Company within 

ten (10) days of receipt of billing therefor. 

ARTICLE 9 

ANNUAL REVIEW AND FINANCIAL PLAN 

9.1 Annual Review of Fuel Operations 

Authority and Fuel Committee shall review on an annual basis the overall operation of the Fuel 

Facilities including all applicable testing and monitoring procedures undertaken by Company. Such 

review shall also include an analysis of the adequacy of the Fuel Facilities and the rate structure 

of fees charged by the Fuel Committee to provide fuel to all airlines operating at the Airport.  

Company shall submit such annual reports on forms furnished by or approved by the Authority 

documenting the fees charged and volume of fuel pumped for the year.  Said annual report will 

indicate whether or not there occurred any shortfall or surplus in fuel supply during the previous 

twelve months. 

9.2 Annual Project Review 

A. Annually, prior to the end of the first quarter of each calendar year throughout the Term  

of  the  Agreement,  the Authority will submit to the Fuel Committee a schedule of capital 

projects and cost estimates for such projects for the upcoming fiscal year.  Upgrades, 
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modifications or expansions of the Fuel Facilities will be included in the schedule along with 

estimates of project costs. 

B. Annually, prior to the end of the first quarter of each calendar year throughout the Term of 

this Agreement, the Fuel Committee will submit to Authority a schedule of proposed capital 

projects for the upcoming fiscal year along with its five-year plan for such projects. 

C. The Fuel Committee and Authority will review all capital improvement projects planned and 

proposed for the upcoming fiscal year and, in meetings with Authority, agree on the priority, 

scheduling and estimated cost of each project. 

9.3 Scheduling of Projects 

As airfield construction and improvement projects are scheduled and time is of the essence due to 

construction time schedules, the evaluation of options for the remediation of contamination will be 

incorporated into the scope of the particular project depending on the identified level of risk to the 

environment and/or impact to the environment or human health.  In those instances where there is 

clear evidence of impact or risk to the environment or human health, Company will work with 

Authority's efforts  in taking a proactive position to remediate known contamination using state-

approved, risk-based clean up levels.  Together, Authority and Company will evaluate the feasibility 

and timeliness of seeking funding for all eligible costs associated with the remediation of 

contamination. 

9.4 Annual Financial Plan 

Following such annual project review, the Authority will prepare a detailed Financial Plan for each 

capital project agreed upon, including all costs associated with the planning, design, engineering, 

construction, administration and debt service for the project. 

ARTICLE 10 

ALTERATIONS TO DEMISED PREMISES 

10.1 Authority's Improvements 

Authority and Company agree that Company or other designated representative of the Fuel 

Committee shall participate  in all selection and review processes related to the design, development 

and construction of all agreed upon capital improvement projects related to the Fuel Facilities 

undertaken by Authority. 
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10.2 Conditions Governing Alterations by Company 

In accordance with Company's responsibilities for the maintenance and repair of the Demised 

Premises as provided in Article 7, Company shall make no alterations to the Demised Premises 

without the prior written consent of the Authority as issued under the Authority's Tenant Work Permit 

Program, as may be amended from time to time, a copy of which is attached hereto. 

ARTICLE 11 

TITLE TO IMPROVEMENTS 

Title to all buildings, improvements, equipment and other property constructed, installed or placed on the 

Demised Premises and all pipeline structures installed on said pipeline rights of way at any time during the 

term of this Agreement shall be and remain in Authority.   Upon termination, Company shall surrender 

possession of the Demised Premises and said pipeline right of way to Authority in good condition, 

ARTICLE 12 

RELOCATION OF PIPELINE RIGHTS OF WAY 

In the event Authority shall, in its discretion, and after using its best efforts consistent with good engineering 

and safety practices to minimize  or obviate  the necessity to relocate the pipeline rights  of  way, and  after  

due consideration of the interests of  Company, and  necessity  or convenience to Authority determine that 

the use of any portion of such pipeline rights of way, is necessary for the construction of any airport or aviation 

improvements or facilities, whether on or in said pipeline rights of way, including, without limitation, buildings, 

storm drains, sewer lines, underground ducts, structures, vaults or other subsurface structures, or water 

mains it deems necessary for the operation of said Airport and the Fuel Facilities within said right of way must 

be relocated to clear such proposed building, structure or facility to prevent a hazardous condition which 

would otherwise prevail or unreasonably interfere with said construction, then Authority shall, within ninety 

(90) days after delivery of written notice to Company, commence to relocate said pipeline and appurtenances 

in and along such realigned right of way as Authority may prescribe.  Relocations for the benefit of the Fuel 

Facilities will be charged back to Company. Relocations for the benefit of Airport projects not associated with 

Fuel Facilities will not be charged back to Company. 

ARTICLE 13 

DEFAULT AND TERMINATION RIGHTS 

13.1 Events of Default 

The following events are deemed conditions of default: 
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A. The conduct of any business or performance of any acts by Company or its Agent at the 

Airport not specifically authorized herein or by other agreements between Authority and 

Company, and said business or acts do not cease within thirty (30) days of receipt of 

Authority's written notice to cease said business or acts. 

B. The failure of Company to cure a default in the performance of any of the terms, covenants, 

and conditions required herein within thirty (30) days of receipt of written notice by Authority 

to do so. Provided, however,  if a dispute  arises  between  Authority  and  Company  with  

respect   to  any obligation   or  alleged  obligation  of  Company   to  make   payments   to 

Authority, payments  made under  protest  to the  Authority  by  Company shall not waive 

any rights of Company to contest the validity or amount of such payment.   In the event any 

court or other body having jurisdiction determines all or any part of the protested payment 

shall not be due, Authority shall promptly reimburse Company any amount determined as 

not due plus interest on such amount at one percent (1%) per month. 

C. The failure by Company to provide and keep in force insurance coverage in accordance with 

Article 19. 

D. The abandonment by Company of the Demised Premises, or its conduct of  business  at  the  

Airport, or its Agent's  conduct  of  business at  the Airport; and, in this connection, suspension  

of operations for a period of sixty  (60)  consecutive  days  will  be  considered abandonment   

in  the absence of a labor dispute or other governmental action in which Company is directly 

involved. 

E. The modification or alteration of Company's interest under this Agreement by any 

unauthorized assignment or subletting or by operation of law. 

F. Failure of Company to take occupancy of the Demised Premises when same is tendered by 

Authority. 

G. Failure of Company to comply with applicable federal, State and local environmental laws, 

regulations, which may be revised from time to time, and/or violation of any part of the 

provisions of Article 22 or disposition by Company of any sanitary waste, pollutants, 

contaminants, hazardous waste, toxic waste, industrial cooling water, sewage or any other 

materials in violation of the provisions of Article 22. 

H. Failure of Company to execute the Interline Agreement, or maintain a Basic Agreement or 

Operating Agreement with Authority at the Airport. 
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I. Failure of Company to comply with Florida Statute 287.133- Concerning Criminal Activity on 

Contracts with Public Entities. 

J. The permanent abandonment of the Airport by the Authority as an air terminal. 

K. The inability to use the Airport for a period of longer than ninety (90) consecutive days due 

to war, earthquake or other casualty. 

L. The inability of Company to use the Airport for a period of longer than ninety (90) days 

because of the issuance of any order, rule or regulation by a competent governmental 

Authority or court jurisdiction over Company or Authority, preventing Company from 

operating its business; provided, however that such inability or such order, rule or regulation 

is not due to any fault of Company. 

M. A material breach by Authority if not remedied after thirty (30) days from receipt of Notice 

from Company to do so. 

13.2 Authority's Remedies 

In the event of Company's default, the Authority, at its election, may exercise any one or more of 

the following options or remedies, the exercise of any of which shall not be deemed to preclude 

the exercise of any others herein listed or otherwise provided by statute or general law: 

A. Terminate  Company's  right  to  possession  under  the  Agreement  and  in accordance with 

law re-enter and retake possession of the Demised Premises and relet or attempt to relet the 

same on behalf of Company at such rent and under such terms and conditions as  the 

Authority may  deem commercially reasonable.  The Authority shall  not be deemed to have 

thereby accepted a surrender of the Demised Premises, and Company shall remain liable 

for all rent, or other sums due under this Agreement and for all damages suffered by the 

Authority because of Company's breach of any of the covenants of the Agreement; or 

B. In the event that Authority relets Demised Premises, rentals, fees, and charges received by 

Authority from such reletting shall be applied:  (i) to the payment of any indebtedness other 

than rentals, fees, and charges due hereunder from Company to Authority; (ii) to the payment 

of any cost of such reletting; and (iii) to the payment of rentals, fees, and charges due and 

unpaid hereunder.   The residue, if any, shall be held by Authority and applied in payment of 

future rentals, fees, and charges as the same may become due and payable hereunder.  If 

that portion of such rentals, fees, and charges received from such reletting and applied to 

the payment of rentals, fees, and charges hereunder is less than the rentals, fees, and 

charges as would have been payable during applicable periods by Company hereunder, then 
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Company shall pay such deficiency to Authority.   Company shall also pay to Authority, as 

soon as ascertained, any reasonable costs and expenses incurred by Authority in such 

reletting not covered by the rentals, fees, and charges received from such reletting. 

C. Declare this Agreement to be terminated, ended and null and void, and re-enter upon and 

take possession of the Demised Premises whereupon all right and interest of Company in 

the Demised Premises shall end; or 

D. Treat the Agreement as remaining in existence, curing Company's default by performing or 

paying the obligation which Company has breached, and all sums paid or expenses incurred 

by Authority directly or indirectly in curing Company's default shall become immediately due 

and payable and shall bear interest at the highest rate permitted by law from the date of 

disbursement by Authority until paid by Company. If the breach consists of a failure to pay 

rent as stipulated in this Agreement and Authority elects to treat the Agreement as remaining 

in existence, Authority can take such action as is necessary to recover the rent due as each 

installment matures. 

E. Any and all other remedies available by law. 

13.3 Continuing Responsibilities of Company 

Notwithstanding the occurrence of any event of default, Company shall remain liable to Authority for 

all rentals, fees, and charges payable hereunder and for all preceding breaches of any covenant 

of this Agreement. No re-entry or retaking possession of the Demised Premises by the Authority 

shall be construed as an election on its part to terminate this Agreement, unless a written notice 

of such intention be given to Company, nor shall pursuit of any remedy herein provided constitute a 

forfeiture or waiver of any rental payments or other moneys due to the Authority hereunder, or of 

any damages accruing to the Authority by reason of the violations of any of the terms, provisions, 

and covenants herein contained.   The Authority's acceptance of rental payment or other moneys 

following any event of default hereunder shall not be construed as the Authority's waiver of such event 

of default.  No forbearance by the Authority of action upon any violation or breach of any of the 

terms, provisions and covenants herein contained shall be deemed or construed to constitute a 

waiver of the terms, provisions and covenants herein contained.  Forbearance by the Authority to 

enforce one or more of the remedies herein provided upon an event of default shall not be deemed or 

construed to constitute a waiver of any such remedy.  It is agreed by the Parties that losses or 

damages that the Authority may suffer by reason of termination of this Agreement, or the deficiency 

from any  reletting  as  provided for  above, shall include the  expense of  repossession or reletting, 

any unpaid amounts for construction of improvements, and any repairs or remodeling undertaken 

by the Authority following repossession. 
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13.4 Time of the Essence 

Time is of the essence of this Agreement; therefore, if Company shall fail to perform the covenants or 

conditions at the time fixed for performance, Authority may declare Company to be in default of 

such Agreement. 

13.5 Company's Remedies 

A. Company may terminate this Agreement and all of its obligations hereunder, with the 

exception of its obligations set forth in Section 24.2, at any time that Company is not in default 

in the payment of any rents, fees or charges to Authority, by first giving to Authority thirty (30) 

days' written notice upon the happening of any of the events of default by Authority. 

B. In the event of a material breach by Authority in the performance of any of the covenants or 

agreements herein contained, and the failure of the Authority to remedy such breach for a 

period of thirty (30) days after receipt from Company of written notice to remedy same, the 

Authority shall have the burden of proof to demonstrate (i) that it is proceeding with diligence 

to cure said default, or (ii) that the default cannot be cured within thirty (30) days, and/or (iii), 

that such default will/will not be cured within a reasonable period of time. Company, at its 

option shall have the right to perform or expend any reasonable amount required to cure 

default and seek reimbursement or rental credits for actual expenses expended to cure such 

breach, upon Company first giving written notice to Authority of its intent to do so. 

13.6 Joint and Several Liabilities of Company and Fuel Committee Members 

Company and other Fuel Committee members shall be jointly and severally obligated and liable to 

Authority for the performance of and with respect to each and every promise, term, condition, 

covenant and obligation of this Agreement, and Authority may, at its option, treat the applicable 

breach of any term, condition, covenant, promise or other provision of this Agreement by any Fuel 

Committee member as a breach by any or all Fuel Committee members. Authority agrees to use 

reasonable efforts to make collection against jointly and severally liable parties currently under breach. 

A. If any one or more of the following shall occur, then upon the occurrence of any such event 

or at any time thereafter during the continuance thereof, Authority may, at its option, 

immediately and without prior notice terminate the lettings, licenses and other rights of a Fuel 

Committee member hereunder: 

(1) A Fuel Committee member shall become insolvent (as such  term  is defined in 

Section 101 of the Bankruptcy Code); or take the benefit of any present or future 

insolvency statute; or make a general assignment for the benefit of creditors; or file 
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a voluntary petition in bankruptcy or a petition or answer seeking an arrangement 

of its organization or the readjustment of its indebtedness under the Bankruptcy 

Code or under any other law or statute of the United States or of any state thereof; 

or consent to the appointment of a receiver, trustee or liquidator of all or 

substantially all of its property. 

(2) By order or decree of a court, a Fuel Committee member shall be adjudged a debtor 

or bankrupt or an order shall be made approving a petition filed by any of its creditors 

or by any of its stockholders, seeking its reorganization or the readjustment of its 

indebtedness under the Bankruptcy Code or under law or statute of the United States 

or any state thereof. 

(3) A petition under any part of the Bankruptcy code or an action under any present or 

future insolvency law or statute shall be filed against a Fuel Committee member and 

shall not be dismissed within thirty (30) consecutive days after the filing thereof . 

(4) By or pursuant to, or under authority of any legislative act, resolution or rule, or any 

order or decree of any court or governmental board, agency or officer, a receiver, 

trustee or liquidator shall take possession or control of all or substantially all of the 

property of a Fuel Committee member and such possession or control shall continue 

in effect for a period of fifteen (15) consecutive days. 

(5) A Fuel Committee member shall become a corporation in dissolution. 

(6) The letting, license, or other interest of or rights of a Fuel Committee member 

hereunder shall be transferred, to pass to, or devolved upon, by operation of law or 

otherwise, any other person, or firm, corporation or other entity, by, in connection 

with or as a result of any bankruptcy, insolvency, trusteeship, liquidation or other 

proceedings or occurrence described in Section 13.6(A)(1) through 13.6(A)(5) 

above. 

(7) A Fuel Committee member shall voluntarily discontinue its operations at the Airport 

for a period of ninety (90) consecutive days or, after exhausting or abandoning any 

further appeals, a Fuel Committee member shall be prevented for a period of thirty 

(30) consecutive days by action of any governmental agency from conducting its 

operations on the Demised Premises regardless of the fault of Fuel Committee 

member. 

B. If a Fuel Committee member shall merge or consolidate with or into another corporation, 

such merger or consolidation shall not be grounds for termination of such Fuel Committee 
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member's rights hereunder if the successor corporation acknowledges in writing to the 

Authority's Chief Executive Officer that it has assumed all the obligations of such Fuel 

Committee member under this Agreement.  If the successor corporation fails upon written 

request, to acknowledge in writing that is has assumed all obligations of the Fuel Committee 

member hereunder, Authority may, at its option,  terminate the letting, license, and other 

rights of such Fuel Committee member hereunder. 

C. If the tenancy and rights thereunder of Company or any Fuel Committee member are 

terminated by Authority pursuant to this Article 13, the remaining Fuel Committee members 

shall remain tenants in common on the Demised Premises, and their joint and several liability 

for the performance of all obligations to Authority pursuant to this Agreement shall not be 

limited or diminished by the termination of any rights of any other Fuel Committee member. 

ARTICLE 14 

CONSTRUCTION LIEN 

The Authority's interest in the Demised Premises shall not be subjected to any construction, mechanics, 

materialman's, tax, laborer's or any other lien, whether the Authority has given its written approval for the 

improvements or otherwise, and Company shall save and hold harmless the Authority and its interest in the 

Demised Premises from any such lien or purported lien, including costs and attorney's fees.  Within fifteen 

(15) days of filing of any lien, Company shall cause same to be satisfied or shall post bond for the lien. 

ARTICLE 15 

UTILITIES 

Company shall make all provisions it deems necessary for connection to necessary utilities and shall pay the 

full cost and expense for installation and use of all said utilities.  All such utilities shall be segregated by a 

separately metered account in Company's name and the Authority shall not be responsible for payment of 

any utility service used by Company. 

ARTICLE 16 

INGRESS AND EGRESS 

16.1 Use of Public Way 

The Company, its contractors, suppliers of material and furnishers of services, shall have the right of 

ingress to and egress from the Demised Premises via appropriate public way to be used in common 

with others having rights of passage within the Demised Premises, provided that the Authority may, 

at its expense, from time to time, substitute other means of ingress and egress so long as an alternate 

adequate means of ingress and egress is available. 
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16.2 Road Closures 

The Authority may at any time temporarily or permanently close or consent to or request the closing 

of any such roadway, and any other area at the Demised Premises presently or hereafter used as 

such, so  long as a means  of  ingress and  egress  reasonably equivalent to that provided in 16.1 

above is concurrently made available to Company. Company hereby releases and discharges the 

Authority, its successors and assigns, of and from any and all claims, demands or causes of action 

which Company may now or at any time hereafter have against any of the foregoing arising or alleged 

to arise out of the closing of any street, roadway, or other areas used as such, whether within or 

outside the Demised Premises,  provided that Authority make available to Company  a means  of 

ingress and egress reasonably equivalent to that provided in 16.1 above. 

ARTICLE 17 

TAXES, PERMITS, LICENSES 

In accordance with Company's obligations set forth in Article 7, Company shall pay all applicable sales, use, 

tangible, intangible and ad valorem taxes of any kind, against the Demised Premises, including the real 

property and any improvements thereto or leasehold estate created herein, or which result from Company's 

occupancy or use of the Demised Premises whether levied against Company or Authority. Company shall 

bear, at its  own  expense, all costs  of  operating  its equipment and business including any and all taxes 

assessed against the  operation  of  the business and any sales, use or similar taxes levied or assessed on 

any payments made  by Company hereunder. Company shall bear all cost of obtaining any permits, licenses, 

or other authorizations required by authority of law in connection with the operation of its business at the 

Airport, and copies of all such permits, certificates and licenses shall be forwarded to the Authority. 

ARTICLE 18 

INDEMNIFICATION 

Company  agrees  to  protect,  defend, reimburse, indemnify and  hold  Authority,  its  agents, employees, 

contractors or board members and each of them, free and harmless at all times, except to the extent caused 

by the negligence of the agents, employees, contractors, officers or board members of the Authority, from 

and against any and all claims, liability, expenses, losses, costs, fines and damages (including actually 

incurred reasonable attorney's fees) and causes of action of every kind and character, whether or not 

meritorious, against or from Authority by reason of any damage to property (or the environment, including 

any contamination of Airport property such as the soil, ground water or storm water by fuel, gas, chemicals 

or other substances deemed by the Environmental Protection Agency (EPA) to  be environmental 

contaminants at  the  time this Agreement is executed or as may be redefined by the appropriate regulatory 

agencies in the future), or bodily injury (including death) incurred or sustained by any party hereto, any agent 

or employee of any party hereto, and any third or other party whomsoever, or any governmental agency, 
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arising out of or incident to or in connection with Company's performance under this Agreement, Company's 

use or occupancy of the Demised Premises, Company's negligent acts, omissions or operations hereunder 

or the performance, non-performance or purported performance of Company or any breach of the terms of 

this Agreement by Company.  Provided, however, that upon the filing by anyone of a claim with the Authority 

for damages arising out of incidents for which Company herein agrees to indemnify and hold the Authority 

harmless, the Authority shall promptly notify Company of such claim and, in the event that Company does 

not settle or compromise such claim, then Company shall undertake the legal defense of such claim both on 

behalf of Company and on behalf of the Authority. It is specifically agreed, however, that the Authority, at its 

option and at its own expense, may participate in the legal defense of such claim. Any final judgment rendered 

against the Authority for any cause for which Company is liable hereunder shall be conclusive against 

Company as to liability and amount upon the expiration of the time for appeal therefrom. Company recognizes 

the broad nature of this indemnification and hold harmless clause, and voluntarily makes this covenant and 

expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good and valuable consideration 

provided by Authority in support of this indemnification in accordance with laws of the State of Florida.  This 

clause shall survive the termination of this Agreement for any reason as to claims arising during the Term 

thereof. Compliance with the insurance requirements of Article 19 shall not relieve Company of its liability or 

obligation to indemnify Authority as set forth in Article 19. 

ARTICLE 19 

INSURANCE 

19.1 Company's Liability 

Company shall not do or permit to be done anything, either by its actions or failure to act, that shall 

cause the cancellation or violation of the provisions, or any part thereof, of any policy of insurance 

of the Airport, or that shall cause a hazardous condition so as to increase the risks normally 

attendant upon operations permitted by this Agreement.  If such act, or failure to act on the part 

of Company, its agents, employees or contractors shall cause cancellation of any Airport policy, 

Company shall immediately, upon notification by Authority, take whatever steps or actions deemed 

necessary to cause reinstatement of said insurance.  Furthermore, if Company shall do or permit 

to be done any act not expressly permitted under this Agreement, or fail to do any act required under 

this Agreement, regardless of whether such act shall constitute a breach of this Agreement, which 

causes an increase in Authority's insurance premiums, Company shall immediately remedy such 

actions and/or pay the increase in premiums, upon notice from Authority to do so; but in any event, 

Company will hold Authority harmless for any expenses and/or damage resulting from any action 

as set forth in this paragraph. 
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19.2 Insurance Requirements 

A. Company shall maintain in full force and effect, throughout the term of this Agreement, 

the insurance coverages described herein and, shall deliver to the Authority proof of 

Insurance Certification. The proof of Insurance Certification may take any one of the following 

forms: 

(1) Completion of the Authority provided Certificate of Insurance. 

(2) Completion of an Insurance Industry Standard Certificate of Insurance (example: 

ACORD Form) which has been modified to remove any wording restricting the 

liability or obligation of the insurer, agent or representatives. 

(3) Other Insurance Certificate forms may be accepted by the Authority. 

(4) These forms will be reviewed and addressed on a case by case basis. 

(5) In lieu of providing any of the above forms of Insurance Certification, the Authority 

will accept "Certified True and Exact” copies of Insurance. 

B. All forms of Insurance Certification must be signed and dated by an individual who is an 

authorized representative of each insurer and must fully reflect the contractual insurance 

requirements contained in the Agreement with the Authority. All Insurance Companies must 

be authorized to do business in the State of Florida.   All liability policies which shall provide 

that Authority is an Additional Insured to the extent of Company's contractual obligations 

hereunder.   Each certificate shall contain a certification that the policy cannot be canceled 

or changed in any manner which may alter the terms and conditions of the Agreement or 

adversely affect Authority, except after thirty (30) days' prior written notice to the Authority.  

Company shall require that Agent deliver to the Authority within ten (10) days prior to the 

renewal or replacement date of any policy of insurance required hereunder, a renewal 

certificate which shall conform to the requirements set forth in this Article 19. 

19.3 limits and Types of Coverages 

The amounts and types of insurance shall conform to the following minimum requirements with  the  

use  of Insurance  Service Office  (ISO)  policies,  forms  and  endorsements  or broader, where 

applicable. Notwithstanding the foregoing, the wording of all policies, forms and endorsements must 

be reasonably acceptable to Authority. 
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A. Workers Compensation and Employer's Liability Insurance shall be maintained in force by 

Company during the Term of this Agreement for all employees engaged in the operations 

under this Agreement. The limits of coverage shall not be less than: 

Workers' Compensation    Florida Statutory 

Employer's liability    $1,000,000 Limit Each Accident 

$1,000,000 Limit Disease Aggregate 

$1,000,000 Limit Disease Per Employee 

B. Commercial General Liability Insurance shall be maintained by Company for the life of this 

Agreement. Coverage shall include, but not be limited to, Premises and Operations, Personal 

Injury, Contractual for this Agreement, Independent Contractors, Broad Form Property 

Damage, Products and completed Operations Coverage and shall not exclude the (XCU) 

Explosion, Collapse and Underground Property Damage Liability Coverage.  Coverage shall 

be applicable to the operation of all mobile and ground equipment at the Airport.  The 

Completed Operations Coverage shall be maintained for a period of not less than three (3) 

years following final operations of Company under this Agreement.  The limits of coverage 

shall not be less than: 

Bodily & Personal Injury    $100,000,000 Combined Single Limit 

& Property Damage Liability   Each Occurrence & Aggregate 

C. Business Automobile Liability Insurance shall be maintained by Company during the Term 

of this Agreement as to the ownership, maintenance, and use of all owned, non-owned, 

leased or hired vehicles.  The limits of coverage shall not be less than: 

Bodily & Personal Injury    $5,000,000 Combined Single Limit 

& Property Damage Liability   Each Occurrence & Aggregate 

D. Umbrella Liability Insurance or Excess Liability Insurance may be used to reach the limits of 

liability required for the Airport Liability Policy, Aircraft Liability and the Business Automobile 

Policy. The limits of coverage shall not be less than: 

Umbrella or Excess Liability Policy   $100,000,000 Combined Single Limit 

Each Occurrence & Aggregate-Specific 

for this Agreement 
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$200,000,000 Combined Single Limit 

Each Occurrence & Aggregate-Not 

Specific for this Agreement 

Primary Liability Limits for the underlying Airport General Liability Coverage:  

Bodily & Personal Injury    $10,000,000 Combined Single Limit 

& Property Damage Liability                      Each Occurrence & Aggregate 

E. Property Insurance for the Fuel Facilities shall be maintained by the Authority at all times. 

Said policy shall insure all improvements now or hereafter located on the Demised Premises 

in an amount equal to the Replacement Cost Value of such improvements. 

F. Environmental Impairment (Pollution) Insurance 

Company will provide, maintain and pay for Environmental Impairment (Pollution) 

Insurance for bodily injury and property damage liability subject to not more than a 

$500,000.00 deductible each claim, for which Company shall be fully responsible.    

Coverage shall include clean up expenses and costs and shall provide that Authority is 

the named insured and that Company is an Additional Insured.   If Company is unable 

to produce a Policy acceptable to the Authority, Authority may purchase and provide such 

coverage, with the premium to be paid by Company on a monthly basis as part of 

Company's rents and fees, with no responsibility for the Authority as to the financial 

responsibility of the insurance company used or the coverages provided. The limits of 

coverage shall not be less than $2,500,000 per pollution incident, $5,000,000 aggregate 

per policy year. 

ARTICLE 20 

DAMAGE OR DESTRUCTION 

20.1 Partial Damage 

If any part of Demised Premises, or adjacent facilities directly and substantially affecting the use of 

Demised Premises, shall be partially damaged by fire or other casualty, without regard to fault, and 

said circumstances do not render Demised Premises untenable as reasonably determined by 

Authority, the same shall be repaired to usable condition with due diligence by Authority as 

hereinafter provided. No abatement of rentals shall accrue to Company so long as Demised Premises 

remain tenantable. To the extent that the costs of repairs shall exceed the amount of any insurance 

proceeds payable to Authority by reason of such damage or destruction, Company shall pay the 

amount of such additional costs to Authority upon receipt of Authority's invoice for such payment. 
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20.2 Substantial Damage 

If any part of Demised Premises, or adjacent facilities directly and substantially affecting the use of 

Demised Premises, shall be so extensively damaged by fire or other casualty as to render any portion 

of said Demised Premises untenable but capable of being repaired, as reasonably determined by 

Authority, the same shall be repaired to usable condition with due diligence by Authority as 

hereinafter provided.  Without limiting the rights of the Authority pursuant to 20.4 herein, If such 

repairs have not been commenced by Authority within 90 days of such damage, Company shall have 

the option to terminate its agreement related to those facilities so damaged.  In such case, the rentals 

payable hereunder with respect to the affected Demised Premises shall be paid up to the time of 

such damage and shall thereafter be abated equitably in proportion as the part of the area rendered 

untenable bears to total Demised Premises until such time as such affected Demised Premises shall 

be restored adequately for Company's use. To the extent that the costs of repairs shall exceed the 

amount of any insurance proceeds payable to Authority by reason of such damage or destruction, 

Company shall pay the amount of such additional costs to Authority upon receipt of Authority's invoice 

for such payment. 

20.3 Destruction 

A. If  any  part  of  Demised Premises, or  adjacent facilities  directly and substantially affecting 

the use of Demised Premises, shall be damaged by fire or other casualty, and is so extensively 

damaged as to render any portion of said Demised Premises not economically feasible to 

repair, as reasonably determined by Authority, Authority shall notify Company within a period 

of forty-five (45) days after the date of  such damage of its decision whether to reconstruct 

or replace said space; provided, however, Authority shall be under no obligation to  replace 

or reconstruct such premises.  The rentals payable hereunder with respect to affected 

Demised Premises shall be paid up to the time of such damage and thereafter shall abate 

until such time as replacement or reconstructed space becomes available for use by Company. 

B. In the event Authority elects to reconstruct or replace affected Demised Premises, Authority 

shall use its best efforts to provide Company with alternate facilities reasonably acceptable 

to Company to continue its operation while reconstruction or replacement is being completed 

at a rental rate not to exceed that provided for in this Agreement for comparable space. 

C. In the event Authority elects to not reconstruct or replace affected Demised Premises, the 

agreement for the affected premises shall be terminated and Authority shall meet and consult 

with Company on ways and means to permanently provide Company with adequate 

replacement space for affected Demised Premises. In such event, Authority agrees to amend 

this Agreement to reflect related additions and deletions to Demised Premises. To the extent 
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that the costs of repairs shall exceed the amount of any insurance proceeds payable to 

Authority by reason of such damage or destruction, Company shall pay the amount of such 

additional costs to Authority upon receipt of Authority's invoice for such payment. 

20.4 Damage Caused by Company 

In the event that due to the negligence or willful act or omission of Company, its employees, its agent, 

or licensees, the Demised Premises shall be damaged or destroyed by fire, other casualty or 

otherwise, there shall be no abatement of rent during the repair or replacement of said Demised 

Premises. To the extent that the costs of repairs shall exceed the amount of any insurance proceeds 

payable to Authority by reason of such damage or destruction, Company shall pay the amount of 

such additional costs to Authority upon receipt of Authority's invoice for such payment. 

20.5 Authority's Responsibilities 

Authority's obligations to repair, reconstruct, or replace affected premises under the provisions  of 

this Article 20 shall in any event be limited to restoring affected Demised Premises to substantially 

the same condition that existed at the date of damage or destruction, including any subsequent  

improvements made by Authority, and shall further be limited to the extent of insurance proceeds 

and other funds  available  to  Authority  for  such  repair,  reconstruction,  or  replacement; provided 

further that Authority shall in no way be responsible for the restoration or replacement of any 

equipment, furnishings, property, real improvements, signs, or other  items  installed  and/or  owned  

by  Company   in  accordance  with  this Agreement, unless such damage is caused by negligence 

or willful act or omission of Authority, its officials, agents, or employees acting within the course or 

scope of their employment. 

ARTICLE 21 

COMPLIANCE WITH AIRPORT SECURITY RULES 

Company, its officers, employees, agents, and those under its control, shall comply with security measures 

required of Company or Authority by the FAA or contained in any Airport master security plan approved by 

the FAA to include an Airport Tenant Security Program as outlined in FAR Part 

107 respective to Company's Exclusive Use Premises. If Company, its officers, employees, agent, or those 

under its control shall fail or refuse to comply with said measures and such non-compliance results in a 

monetary penalty being assessed against Authority, then, in addition to the provisions of Article 13, Company 

shall be responsible and shall reimburse Authority in the full amount of any such monetary penalty and other 

damages. 
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ARTICLE 22 

ENVIRONMENTAL PROVISIONS 

22.1 Environmental Representations 

Notwithstanding any other provisions of this Agreement, and in addition to any and all other 

Agreement requirements, and any other covenants and warranties of Company, Company hereby 

expressly warrants, guarantees, and represents to the Authority, upon which the  Authority expressly 

relies that Company is knowledgeable of  any and  all federal, State, regional and local governmental 

laws, ordinances, regulations, orders and rules, without limitation which govern or which in any way 

apply to the direct or indirect results and impacts to the environmental and natural resources due 

to, or in any way resulting  from, the conduct by Company of its operations pursuant to  or upon 

the Demised Premises.  Company agrees to keep informed of future changes in environmental 

laws, regulations and ordinances; 

Company agrees to comply with all applicable federal, state, regional and local laws, regulations and 

ordinances protecting the environmental and natural resources and all rules and regulations 

promulgated or adopted as some may  from time  to  time  be amended and accepts full responsibility 

and liability for such compliance; 

Company shall, prior to commencement of any such operations pursuant to this Agreement, secure 

any and all permits, and properly make all necessary notifications as may be required by any and all 

governmental agencies having jurisdiction over parties or the subject matter hereof; 

Company shall maintain and provide upon request by Authority satisfactory documentary evidence 

of all such requisite legal permits and notifications as hereinabove required. 

Company agrees to cooperate with any investigation, audit or inquiry by the Authority or any 

governmental agency regarding possible violation of any environmental law or regulation.   The 

Authority is to be notified immediately of any investigation, audit or inquiry by any governmental 

agency regarding possible violation of any environmental law or regulation. 

22.2 Generator of Hazardous Waste 

If Company is deemed to be a generator of hazardous waste, as defined by federal, state or local 

law, Company shall obtain a generator identification number from the U.S. Environmental Protection 

Agency ("EPA") and the appropriate generator permit and shall comply with all federal, state and 

local laws, and any rules and regulations promulgated thereunder, including but not limited to, 

insuring that the transportation, storage, handling and disposal of such hazardous wastes are 

conducted in full compliance with applicable law. 
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22.3 Hazardous Materials Inventory List 

Provisions shall be  made  by  Company to  have  an  accurate  hazardous  materials inventory list 

(including quantities) of all such hazardous materials, including, but  not limited to, any oil, petroleum 

product and any hazardous or toxic waste or substance, or any substance which because of its 

quantitative concentration, chemical, radioactive, flammable, explosive, infectious or other 

characteristics, constitutes a danger or hazard to the environment or to the public health, safety or 

welfare whether stored, disposed of or recycled on the Demised Premises. The Authority shall have 

the right  to inspect the Demised Premises at  any  time  to  verify compliance  with  environmental  

laws  and Company agrees to  provide  said inventory list  for  inspection upon  request  by  the 

Authority officials, Fire Department Officials or other regulatory personnel having jurisdiction over 

the implementation of proper storage, handling and disposal procedures on the Demised Premises. 

22.4 Handling of Hazardous Material 

Company shall ensure that its employees, agent, contractors, and all persons working for, or on 

behalf of Company, have been fully and properly trained in the handling and storage of all applicable 

hazardous and toxic waste materials and other pollutants and contaminants including materials on 

Company's hazardous material inventory list; and such training complies with any and all applicable 

federal, state and local laws, ordinances, regulations, rulings, orders and standards which are now 

or are hereinafter promulgated. 

22.5 Emergency Response Coordinator 

Company agrees to provide to Authority and to such State and  county  officials  as required by 

federal, State, regional or local regulations, the name and phone number of Company's twenty-four 

(24) hour emergency response coordinator in case of any spill, leak or other emergency situation  

involving  hazardous,  toxic,  flammable and/or other pollutant/contaminated materials. 

22.6 Notification and Copies 

Company agrees to provide the Authority with copies of all permit application materials, permits, 

monitoring reports, environmental audits, contamination assessments, environmental response plan 

and regulated materials storage and disposal plans, final manifest and material safety data sheets 

documentation within ten (10) days of their submittal to all regulatory agencies having jurisdiction 

over such matters. 

22.7 Violation 

A. If Authority receives a notice from any person or entity asserting a violation by Company of 

Company's covenants and agreements contained  herein,  or  if Authority otherwise has 



Pipeline Agreement 32 January 3, 2018 

reasonable grounds upon which to believe that such a violation has occurred, Authority shall 

have the right, but not the obligation, to contract, at Company's sole cost and expense, for 

the services of persons ("Site Reviewers") to enter the Demised Premises and perform 

environmental site assessments for the purpose of determining whether there exists  any 

environmental condition  that could result in any liability, cost  or expense  to Authority.   The 

Site Reviewers shall perform such tests on the Demised Premises as may be necessary, in 

the opinion of the Site Reviewers to conduct a prudent environmental site assessment. 

Company shall supply such information as is requested by the Site Reviewers. 

B. If Company receives a Notice of Violation or similar enforcement action or notice of 

noncompliance, Company shall provide a copy of same to the Authority within two (2) 

business days of receipt by the Company or Company.  Company will provide to Authority 

within ten (10) days following the date of said Notice of Violation, Company's written 

response/plan to comply with the recommended action cited in the Notice of Violation. Any 

remediation method proposed by Company shall be in compliance with all applicable 

federal, state and local environmental regulations.  In addition, the Demised Premises 

should be remediated to a cleanup level compatible with any of the Airport's development 

programs and Master Plan as well as the construction activities and methods associated 

with the implementation of these programs and the Master Plan. 

Failure by Company to commence with the recommended course of action within a 

reasonable course of time shall be deemed to be a condition of default under this Agreement 

and, if not cured within ten (10) days of receipt of notice from the Authority, shall be grounds 

for termination of this Agreement, and shall also provide the Authority grounds for taking 

whatever other action it may have in addition to termination based upon default as provided 

for under this Agreement. 

ARTICLE 23 

FEDERAL STATE AND LOCAL STORM WATER REGULATIONS 

Notwithstanding any other provisions or terms of this Agreement, Company acknowledges that the demised 

Premises are subject to stormwater rules and regulations.   Company agrees to observe and abide by such 

stormwater rules and regulations as may be applicable to Authority's property and uses thereof. 

Company acknowledges that any stormwater discharge permit issued to the Authority may name Company 

as a co-permitee.  Authority and Company both acknowledge that close cooperation is necessary  to insure 

compliance with any stormwater discharge  permit terms and conditions, Company agrees to comply with 

applicable stormwater discharge permit requirements including but not limited to the SWPPP, as it may be 

amended from time to time. Company shall implement best management practices to minimize the exposure 
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of stormwater to "significant materials" generated, stored, handled or otherwise used by Company, and to 

reduce or eliminate pollution, including the prevention of hazardous materials from entering stormwater runoff 

conveyances. 

ARTICLE 24 

ENVIRONMENTAL INSPECTION 

24.1 Environmental Conditions at Commencement of Agreement 

Company acknowledges that it has been given the opportunity to review the findings of several 

environmental Assessment Reports of the Demised Premises as listed in Exhibit "D", which is 

incorporated herein by reference, wherein a determination has been made of the presence of 

contamination as defined by applicable federal or state laws and regulations, including, but not 

limited to, petroleum substances, and asbestos existing on the Premises, whether any said 

substances have been generated, released, stored or deposited over, or presently exist beneath or 

on the Demised Premises from any source. 

Company shall be responsible for any contamination and remediation of existing contamination 

preliminarily defined by the Environmental Assessment reports of the Demised Premises, as listed 

in Exhibit D.   Existing contamination is defined as current and past contamination that has occurred 

during the life of the previous lease whether or not such contamination has been fully identified in 

the attached Exhibit D.  Company will not be held liable for contamination that predates the use or 

operations on the Demised Premises as fuel farm or pipeline and hydrant system under the terms 

and conditions of the Lease and Pipe Line License Agreements entered into with Delta, Air Canada, 

Eastern, Northwest, and National in the early 1970's. 

Within  on  hundred  and  eighty  (180) days  of the  effective date of  the  Agreement, Company  

shall  have  the  right,  but  not  the  obligation  to  perform  additional  site assessment activities of 

the Demised Premises to further define contamination areas. Authority has the right to review the 

site assessment Work Plan and Environmental Baseline Report. Authority shall complete its review 

of the Work Plan or Environmental Assessment Report within thirty (30) days of submittal to Authority 

by Company. Authority approved Environmental Baseline Report will be incorporated into Exhibit D 

of the Agreement. 

Company understands and agrees to comply fully with all applicable environmental regulations 

(including those associated with risk-based cleanup) requiring the cleanup of contamination 

including but not limited to, payment of any costs associated with the assessment  and   clean-up   

of   contamination  and  the  costs  associated  with  the construction of any improvements to the 

Fuel Facilities needed to comply with all applicable environmental regulations and any upgrades and 
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improvements as may be needed in order to comply with future regulations which may be imposed 

according to the provisions set forth in Article 24 hereof. 

24.2 Environmental Inspection at End of Agreement Term or Early Termination 

At least thirty (30) days, but no more than ninety (90) days, before the expiration of the term, or early 

termination under the provisions of Section 13.5A, Company shall, at its sate cost, provide to the 

Authority an environmental inspection report which would include the results of a Phase II 

environmental audit, if required, including such testing as Authority's Engineer deems necessary to 

adequately evaluate the Demised Premises. 

In the event the Demised Premises is damaged in any manner by Company or Company's in the 

accomplishment of such tests, Company agrees to take immediate action to restore the Demised 

Premises to its prior existing condition. 

In the event that the environmental inspection report indicates the presence of hazardous 

substances or hazardous waste, Company shall immediately take such action as is necessary to 

clean up and remediate same, at its own expense in accordance with applicable federal, state, and 

local law.   The remediation must continue until the applicable governmental authorities have 

determined that no further action is necessary to bring the Demised Premises into compliance with 

governmental guidelines.   Support documentation from the permitting or regulatory agency must be 

provided to the Authority.  Notwithstanding the  provisions herein  contained,  if  Company  fails  to 

remediate, pursuant to the requirements of  applicable federal,  state  and  local environmental laws, 

ordinances, rules and regulations, any environmental condition that could result in any liability, cost 

or expense to Authority, Authority shall have the right, but not the obligation, to enter onto the 

Demised Premises and take such actions as Authority deems necessary to perform such 

remediation; and all costs and expenses paid or incurred by Authority in the exercise of such right 

including without limitation, attorneys' and legal assistants' fees and costs incurred prior to trial, at 

trial, on any appeal and in any bankruptcy proceeding, shall be deemed additional rental and shall 

be paid  by Company to Authority, on demand, and Authority shall have all rights and remedies with 

respect to such additional rental as are provided herein for nonpayment of the rents and fees 

hereunder. 

The firm(s) conducting the site inspection or the site cleanup work must be qualified and approved 

by the Authority in accordance with the Authority's Tenant Work Permit Program, and the 

methodology used by such firm shall be consistent with the then current engineering practices and 

methods required by the State of Florida or the United States government and be acceptable to the 

Authority. 
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At Authority's request, Company shall be required to remove from the Demised Premises at the 

conclusion of the Term herein, any above or underground storage tanks, or any underground 

installation of any nature installed or maintained by Company.  Company understands and agrees 

that it is strictly liable for any environmental violation or harm, or any contamination to the soil or the 

water table under the Demised Premises occurring during the term.  Said liability shall extend beyond 

the Term of the Agreement until the Demises Premises are retested and determined to be in a 

condition equal to or better than that defined in Exhibit D documents. 

24.3 Conflict Resolution 

If Authority and Company disagree with the findings of any environmental inspection or required 

remediation, Authority and Company agree to attempt to resolve the disagreement through informal 

good faith negotiations. 

Notwithstanding such informal good faith negotiations, the Authority may, at its own cost, conduct 

an environmental audit by a qualified engineer, and if the results are not compatible with the results 

of Company's audit, Company's engineer and Authority's environmental engineer shall confer and 

make efforts to reconcile their differences.   In the event the environmental engineers cannot 

reconcile their differences, the Authority, as property owner, shall determine which audit shall govern. 

ARTICLE 25 

STORAGE TANKS 

Company shall not be permitted to install or close underground storage tanks of any kind without the advance 

written approval of the Authority.  At Authority's request, at the conclusion of the Term, Company shall be 

required to remove from the Demised Premises any underground installation of any nature installed by 

Company. Company understands and agrees that it is strictly liable for any environmental violation or harm, 

or any contamination to the soil or the water table under the Demised Premises occurring during the Term. 

ARTICLE 26 

AMERICANS WITH DISABILITIES ACT 

Company shall comply with the requirements of "The Americans with Disabilities Act" (ADA) as published in 

the Federal Register, Volume 56, No. 144 and the State of Florida Accessibility Requirements Manual (ARM). 

ARTICLE 27 

AFFIRMATIVE ACTION 

The Company assures that it will undertake an affirmative action program as required by 14 CFR Part 152, 

Subpart E, to ensure that no person shall on the ground of race, creed, color, national origin, or sex be 
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excluded from participating in any employment activities covered in 14 CFR Part 152, Subpart E. The 

Company assures that no person shall be excluded on these grounds from participating in or receiving the 

services or benefits of any program or activity covered by this subpart.   The Company assures that it will 

require that its covered suborganizations provide assurances to the Company that they similarly will 

undertake affirmative action programs and that they will require assurances from their suborganizations, as 

required by 14 CFR Part 152, Subpart E, to the same effect. 

ARTICLE 28 

NONDISCRIMINATION 

Company, for itself, its personal representatives, successors in interest, and assigns, as a part of the 

consideration hereof, does hereby covenant and agree, that (1) it will furnish the services hereunder on a 

reasonable, and not unjustly discriminatory, basis to all users thereof; and (2) it will charge reasonable, and 

not unjustly discriminatory, prices for each unit or service; and that (3) no person on the grounds of race, 

color, or national origin shall be excluded from participation in, denied the benefits of, or be  otherwise 

subjected to discrimination in the use of Airport facilities; and (4) that Company shall use the Airport Premises 

in compliance with all requirements imposed or pursuant to Title 49, Code of Federal Regulations, 

Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally 

assisted programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, 

and as said regulations may be amended. In the event of breach of any of the above nondiscrimination 

covenants, the Authority shall have the right to terminate the Agreement. 

ARTICLE 29 

DISADVANTAGED BUSINESS ENTERPIRSE 

Company shall comply with the Authority's approved Disadvantaged Business Enterprise (DBE) program 

submitted in compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal 

Regulations, Department of Transportation, Office of the Secretary, Part 26, Participation by DBE programs 

of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964 and as said 

regulations may be amended.  Further provided, that no person shall be excluded from participation in, 

denied the benefits of or otherwise discriminated against in connection with the award and performance 

of any contract, including Agreements, covered by 49 CFR Part 26 on the grounds of race, color, national 

origin or sex.  

ARTICLE 30 

RIGHTS RESERVED TO THE AUTHORITY 

Rights not specifically granted to the Company by this Agreement are expressly and independently 

reserved to the Authority, including but not limited to the right to develop or improve the Airport 
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1 

as it sees fit regardless of the desires or views of Company and without interference or hindrance 

on the part of Company. The Authority expressly reserve(s) the right to prevent any use of the 

Demised Premises which would interfere with or adversely affect the operation or maintenance of 

the Airport, or otherwise constitute an Airport hazard. 

ARTICLE 31 

RIGHT OF ENTRY 

The Authority, through its Airport Chief Executive Officer, shall have the right to request from 

Company and to be provided entry to the Demised Premises assigned herein to Company for the 

purposes and to the extent necessary to protect the Authority's rights and interest, to provide for 

periodic inspection of said Demised Premises from the standpoint of safety and health, provided 

such inspection does not unreasonably interfere with Company's business operations, and to 

check Company's compliance with the terms of this Agreement. 

ARTICLE 32 

RIGHT OF FLIGHT 

It shall be a condition of this Agreement that the Authority reserves unto itself, its successors and 

assigns, for the use and benefit of the public, a right of flight for the passage of aircraft in the airspace 

above the surface of the real property owned by the Authority, together with the right to cause in said 

airspace, such noise as may be inherent in the operation of aircraft, now known or hereafter used, 

for navigation of or flight in the said airspace, and for use of said airspace for landing on, taking off 

from or operating on the Airport. 

Company further expressly agrees tor itself, its successors and assigns to restrict the height of 

structures, objects of natural growth and other obstruction on Demised Premises to such a height so 

as to comply with Federal Aviation Regulation, Part 77. 

ARTICLE 33 

PROPERTY RIGHTS RESERVED 

This  Agreement shall  be  subject and subordinate to all  the  terms  and  conditions  of  any instruments 

and documents under which  the Authority acquired the  land or  improvements thereon, of which said 

Demised Premises are a part, and shall be given only such effect as will not conflict with nor be inconsistent 

with such terms and conditions. Company understands and agrees that this Agreement shall be 

subordinate to the provisions of any existing or future agreement between Authority and the United States 

of America, or any of its agencies, relative to the operation or maintenance of the Airport, the execution of 

which has been or may be required as a condition precedent to the expenditure of federal funds for the 
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development of the Airport, and to any terms or conditions imposed upon the Airport by any other 

governmental entity. 

ARTICLE 34 

SIGNS 

34.1 Written Approval 

Except with prior written approval of the Authority, which may be withheld at the Authority's sole 

discretion, Company shall not erect, maintain or display any signs or any advertising at or on the 

exterior parts of the Demised Premises or in any way so as to be visible from outside the Demised 

Premises. 

34.2 Removal 

Upon the expiration or termination of the Agreement, the Company shall remove, obliterate or paint 

out, as the Authority may direct, at its sole discretion, any and all signs and advertising on the Demised 

Premises and, in connection therewith, shall restore the portion of the Demised Premises affected 

by such signs or advertising to the same conditions as existed prior to the placement of such signs 

or advertising. 

ARTICLE 35 

QUIET ENJOYMENT 

Authority agrees that on performance of the covenants and agreements on the part of Company to be 

performed hereunder, Company shall peaceably have and enjoy the Demised Premises, appurtenances, 

facilities, rights, licenses and privileges granted herein. 

ARTICLE 36 

NO MORTGAGE RIGHTS OF COMPANY 

The  Company  shall not  have  the  right to mortgage  its  leasehold  interest for the purpose  of securing a 

loan from any lender. 

ARTICLE 37 

RENT AND PAYMENTS A SEPARATE COVENANT 

Company shall not for any reason withhold or reduce Company's required payments of rent and other  

charges  provided  in this  Agreement, it being  expressly  understood and agreed  by the parties that the 

payment of rent and other fees and payments due hereunder is a covenant by Company that is independent 

of the other covenants of the parties hereunder. 
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ARTICLE 38 

ASSIGNMENT 

Company shall not assign this Agreement, either in whole or in part, without prior written consent of the 

Authority which consent shall not be unreasonably withheld.  No request for, or consent to, such  assignment  

shall be  considered  unless Company  shall have paid  all rentals, fees, and charges which have accrued in 

favor of the Authority and Company shall have otherwise met all other legal obligations to be performed, 

kept, and observed by it under the terms and conditions of  this  Agreement  or  as  this  Agreement  may  

be  subsequently  amended  or  modified.    The Authority reserves the right to investigate the financial 

capacity of the proposed assignee prior to making its decision. 

ARTICLE 39 

CORPORATE CERTIFICATION 

The undersigned hereby warrants and certifies to the Authority that Company is a corporation in good 

standing and is authorized to do business in the State of Florida and that he or she is authorized and 

empowered to bind the corporation to the terms of this Agreement.  

ARTICLE 40 

EMINENT DOMAIN 

In the event that the United States of America or the State of Florida shall, by exercise of the right of eminent 

domain or any other power, acquire title in whole or in part of the Airport, including any portion assigned to 

Company, Company shall have no right of recovery whatsoever against the Authority but shall make its claim 

for compensation solely against the United States of America or the State of Florida, as the case may be. 

ARTICLE 41 

APPLICABLE LAW AND VENUE 

This Agreement shall be construed in accordance with the laws of the State of Florida. Venue for any action 

brought pursuant to this Agreement shall be in Hillsborough County, Florida. 

ARTICLE 42 

ATTORNEY'S FEES AND COSTS 

In the event legal action is required hereunder to enforce the rights of the parties pursuant to this Agreement 

the prevailing party in such action shall be entitled to recover costs and attorney's fees, including appellate 

fees. 
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ARTICLE 43 

INVALIDITY OF CLAUSES 

The invalidity of any portion, article, paragraph, provision or clause of this Agreement shall have no effect 

upon the validity of any other part of portion thereof. 

ARTICLE 44 

PAYMENTS NOTICES AND COMMUNICATIONS 

Company shall remit all payments rents, fees, charges and billings required under this Agreement to the 

attention of:  "Finance Department" at following address: 

HILLSBOROUGH COUNTY AVIATION AUTHORITY 

P. O. Box 22287 

Tampa, Florida  33622-2287 

All reports, notices or certificates of insurance shall be addressed to the attention of:  "Chief Executive Officer 

of the Authority" at the same address. 

All notices  or communications  to Company  pursuant  hereto  shall  be  deemed  validly given, served, or 

delivered, upon deposit in the United  States  mail,  certified  and  with proper postage and certified fee 

prepaid, addressed as follows: 

DEUTSCHE LUFTHANSA AG 

Orlando International Airport 

9403 Jeff Fuqua Blvd., Suite 8369 

Orlando, FL  32827 

Attn:  Station Manager 

With a copy to: 

DEUTSCHE LUFTHANSA AG 

Legal Department, NYC CJ/U 

1640 Hempstead Turnpike 

East Meadow, NY  11554 

Attn:  General Counsel North America 
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ARTICLE 45 

FEDERAL RIGHT TO RECLAIM 

In the event a United States governmental agency shall demand and take over the entire facilities of  the  

Airport  or  the  portion  thereof  wherein  the  Demised  Premises  are  located,  for  public purposes, then 

this Agreement shall hereupon terminate and the Authority shall be released  and fully discharged from any 

and all liability hereunder. In the event of such termination, Company's obligation  to  pay  rent  shall 

cease,  however,  nothing  herein  shall  be  construed   as  relieving Company  from any of its liabilities 

relating to events or claims of any kind whatsoever prior to this termination. 

ARTICLE 46 

EXCLUSIVE RIGHTS 

Nothing  herein  contained  shall be construed to grant or authorize the granting of an exclusive right  within 

the meaning  of 49 USC § 40103(e); 49USC § 47107(a); or chapter 3 Compliance Requirements  - Order of 

Department of Transportation, and Section 308 of the Federal Aviation Act. 

ARTICLE 47 

RADON GAS NOTIFICATION 

In accordance with requirements of the State of Florida, the following notification statement shall be included 

in all agreements relating to rental of real property.   This is provided for information purposes only. 

"RADON GAS: Radon is naturally occurring radio-active gas that, when 

it has accumulated in a building in sufficient quantities, may present 

health risks to persons who are exposed to it over time.   Levels of 

radon that exceed federal and state guidelines have been found in 

buildings in Florida.  Additional information regarding radon and radon 

testing may be obtained from your county public health unit." 

ARTICLE 48 

AGENT FOR SERVICE OF PROCESS 

Upon execution of this Agreement, Company shall submit to Authority a list of all representatives of Company 

who have signature authority to legally bind Company to the terms and conditions of this Agreement. 

Thereafter, Company shall submit any changes to said list to Authority in timely manner. It is expressly 

agreed and understood that if Company is not a resident of the State of Florida, or is an association or 

partnership without a member or partner resident of said state, or is a foreign corporation, then in any  such 

event Company does designate the Secretary of State, State of Florida, its agent for the purpose of service 

of process in any court action between it and Authority arising out of or based upon this Agreement and the 
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service shall be made as provided by the laws of the State of Florida, for service upon a non-resident.  It is 

further expressly agreed, covenanted, and stipulated that if for any reason service of such process is not 

possible, and as an alternative method of service of process, Company may be personally served with such 

process out of this state, by the registered mailing of such complaint and process to Company at the address 

set out hereafter in this Agreement and that such service shall constitute  valid service upon Company as of the 

date of mailing and Company shall have thirty (30) days from date of mailing to respond thereto. It is further 

expressly understood that Company hereby agrees to the process so served, submits to the jurisdiction and 

waives any and all obligation and protest thereto, any laws to the contrary notwithstanding. 

ARTICLE 49 

MISCELLANEOUS 

This Agreement represents the complete Agreement between the parties and any prior Agreements or 

representations, whether written or verbal, are hereby superseded.   This Agreement may subsequently be 

amended only by written instrument upon the approval of the Authority and the Fuel Committee Members 

that collectively constitute or represent more than: (a) fifty percent (50%) in the number of Fuel Committee 

Members and (b) fifty percent (50%) of the total gallonage for the twelve months prior to the month in which 

the amendment is presented to the Fuel Committee for approval. 

 

(THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK.) 
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IN WITNESS WHEREOF, the Parties hereto have set their hands and corporate seals on this ______ day of 

__________________, 2018. 

ATTEST:     HILLSBOROUGH COUNTY AVIATION AUTHORITY 

 
 
__________________________________ By:__________________________________________ 
Victor D. Crist, Secretary    Robert I. Watkins, Chairman 
Address:   P. O. Box 22287   Address: P. O. Box 22287 
  Tampa, FL  33622     Tampa, FL 33622 
 
Signed, sealed, and delivered 
in the presence of: 
 
 
____________________________________ LEGAL FORM APPROVED: 
Witness Signature 
 
____________________________________ By:__________________________________________  
Print Name      David Scott Knight 
       Assistant General Counsel 
 
___________________________________ 
Witness Signature 
 
____________________________________ 
Print Name 
 
HILLSBOROUGH COUNTY AVIATION AUTHORITY 

STATE OF FLORIDA 

COUNTY OF HILLSBOROUGH 

The foregoing instrument was acknowledged before me this ____ day of ____________, 2018, by Robert I. 

Watkins in the capacity of Chairman, and by Victor D. Crist in the capacity of Secretary, of the Board of 

Directors, Hillsborough County Aviation Authority, a public body corporate under the laws of the State of 

Florida, on its behalf.  They are personally known to me and they did not take an oath. 

 
 
 
(Stamp or seal of Notary)   _____________________________________________ 
      Signature of Notary 
 
      _____________________________________________ 
      Type or print name of Notary 
 
      _____________________________________________ 
      Date of Commission Expiration (if not on stamp or seal) 
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      DEUTSCHE LUFTHANSA AG 

 
 
 
Signed in the presence of:   By:__________________________________________ 
 
      Title:_________________________________________ 
___________________________________ 
Witness Signature 
      _____________________________________________ 
___________________________________ Print Name 
Print Name 
      _____________________________________________ 
      Print Address 
 
___________________________________ _____________________________________________ 
Witness Signature 
 
___________________________________ _____________________________________________ 
Print Name 
 
 
DEUTSCHE LUFTHANSA AG 

STATE OF _____________________ 
COUNTY OF ___________________ 

 
 The foregoing instrument was acknowledge before me this ______ day of __________________, 

2018, by ___________________________ in the capacity of __________________________________, 
                                   (Individual’s Name)                                                                            (Individual’s Title) 
at ___________________________________________ a _____________________________________ 
                   (Name of organization or company, if any)                           (Corporation/Partnership/Sole Proprietor/Other) 

on its behalf.  ____________   ____________________________________________ and has produced 
                               (He is/She is)                      (personally known to me / not personally known to me) 

the following document of identification                                                        . 
 

 

 

(Stamp or seal of Notary)    _____________________________________________ 
      Signature of Notary 
 
      _____________________________________________ 
      Type or Print Name of Notary 
 
      _____________________________________________ 
      Date of Commission Expiration (if not on stamp or seal) 
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