
 

 

 

November 3, 2017 
 
Mr. Jeremy Couser 
Properties – Corporate Real Estate 
JetBlue Airways Corporation 
8265 Hangar Boulevard 
Orlando, FL  32827 
 
RE: Memorandum of Understanding for Maintenance of Wheelchair/Baggage Li�s 

JetBlue Airways Corporation 
Tampa Interna�onal Airport ("Airport") 

 
Dear Mr. Couser: 

The following cons�tutes a Memorandum of Understanding (“MOU") between the 
Hillsborough County Avia�on Authority ("Authority") and JetBlue Airways Corpora�on 
("Company") to memorialize and clarify a verbal agreement between the par�es whereby 
Company owns and operates wheelchair/baggage li�s that provide baggage services at the 
jet bridges leased by Company at the Airport, and Authority provides maintenance and makes 
minor repairs to such wheelchair/baggage li�s.  This MOU sets forth the understanding and 
agreement of the par�es in accordance with the following terms and condi�ons: 

1. Equipment.  Electrical/mechanical wheelchair/baggage li�s and all associated 
equipment needed for proper installa�on and opera�on of the wheelchair/baggage 
li�s mounted to Authority’s Passenger Boarding Bridge (PBB) at Authority’s gates 
leased by Company at the Airport (“Equipment”). 

2. Basic Agreement.  Company operates at the Airport under a writen agreement with 
Authority, as may be extended by amendment or renewed by execu�on of a 
subsequent agreement for said opera�ons, en�tled Airline-Airport Use and Lease 
Agreement, dated April 1, 2010 (“Basic Agreement”). 

3. Effec�ve Date.  This MOU is effec�ve upon execu�on by Company and approval and 
execu�on by Authority.   

4. Term.  This MOU is con�ngent upon Company having the Basic Agreement in effect 
and automa�cally extends, renews or terminates at such �me as the Basic Agreement 
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is extended, renewed, or terminated, without further ac�on required of either party.  
This MOU may be terminated by either party, without cause, upon 30 days’ advance 
writen no�ce to the other party.  

5. Obliga�ons of Company.   

A. Company may purchase and install for use at Authority’s gates leased by 
Company under the Basic Agreement such fully func�oning Equipment as is 
approved by the Equipment’s manufacturer as having no adverse effects on 
Authority’s PBB.  An Authority-issued Tenant Work Permit is required any�me 
Company performs or hires an outside contractor to perform installa�on of 
the Equipment.  Company will perform all installa�ons so as not to interfere 
with the primary func�ons of the Airport.  Company will further comply with 
the following: 

1) Within seven days a�er receipt by Authority of Company's plans and 
specifica�ons for installa�on, Authority will inform Company that the 
plans and specifica�ons are either approved as submited, approved 
subject to certain stated condi�ons and changes, or not approved. 

2) If Company's request for approval to perform any installa�on is 
granted, the following condi�ons will apply: 

a. Company will use only licensed contractors and subcontractors. 

b. Company will obtain, at Company's sole cost and expense, all 
required permits and licenses necessary to comply with 
applicable zoning laws, building codes, Authority's Land Use 
Standards and other laws or regula�ons of all appropriate 
governing en��es, including the State of Florida, Hillsborough 
County, City of Tampa and Authority, as such documents may 
be amended from �me to �me. 

c. Authority will not be responsible for any costs rela�ng to the 
installa�on, whether such installa�on or modifica�on was 
requested by Company or was required by Authority or any 
other regulatory agency. 

B. For any repairs performed by Authority’s personnel, Company agrees to pay 
pre-authorized invoices from Authority, as described below, for such repairs 
within 15 days from the date of the invoice.  

C. Company retains ownership of the Equipment and is solely responsible for 
replacement or disposal of the Equipment.   
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D. Company agrees that it is solely responsible for damage to persons, to the 
Equipment, to the PBBs, or to any other real or personal property at the 
Airport caused by the Equipment or by its installa�on.   

6. Obliga�ons of Authority.   

A. Authority personnel will perform rou�ne manufacturer recommended 
maintenance on the Equipment.  All maintenance of the PBB, including 
Equipment atachments, will be performed exclusively by Authority.   

B. Authority personnel typically respond to requests for emergency repairs 
within 30 minutes during airline opera�ng hours.  Authority personnel will 
perform repairs on the Equipment on a reimbursable �me and materials basis 
for actual hours worked and materials used, plus a fi�een percent (15%) 
administra�on fee added to the labor and material cost.  Prior to the 
commencement of any repair work, Authority will provide Company’s TPA 
sta�on manager or designee (the Sta�on Manager) with a writen labor and 
materials cost es�mate for the Equipment repair, and the Sta�on Manager will 
indicate in wri�ng that Company desires Authority’s maintenance personnel 
to perform the subject repair.  The cost of the repair will not exceed the 
amount stated in the es�mate unless the scope of work changes or scheduling 
issues require the work be performed on an “over�me” basis.  Documenta�on 
can be provided for all charges upon comple�on of the work.  

7. Indemnifica�on.  Company agrees to protect, defend, reimburse, indemnify and 
hold Authority, its agents, employees, Board members and elected officers and each 
of them, free and harmless at all �mes from and against any and all claims, liability, 
expenses, losses, costs, fines and damages (including actually incurred reasonable 
atorney’s fees) and causes of ac�on of every kind and character, whether or not 
meritorious, against or from Authority by reason of any damage to property (or the 
environment, including any contamina�on of Airport property such as the soil or 
storm water by fuel, gas, chemicals or other substances deemed by the 
Environmental Protec�on Agency (EPA) to be environmental contaminants at the 
�me this MOU is executed or as may be redefined by the appropriate regulatory 
agencies in the future), or bodily injury (including death) incurred or sustained by 
any party hereto, any agent or employee of any party hereto, and any third or other 
party whomsoever, or any governmental agency, arising out of or incident to or in 
connec�on with Company's performance under this MOU, Company's use or 
occupancy of the Airport, Company's negligent acts, omissions or opera�ons 
hereunder or the performance, non-performance or purported performance of 
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Company or any breach of the terms of this MOU by Company.   Provided, however, 
that upon the filing by anyone of a claim with the Authority for damages arising out 
of incidents for which Company herein agrees to indemnify and hold Authority 
harmless, Authority shall promptly no�fy Company of such claim and, in the event 
that Company does not setle or compromise such claim, then Company shall 
undertake the legal defense of such claim both on behalf of Company and on behalf 
of Authority.  It is specifically agreed, however, that Authority, at its op�on and at 
its own expense, may par�cipate in the legal defense of such claim.  Any final 
judgment rendered against Authority for any cause for which Company is liable 
hereunder shall be conclusive against Company as to liability and amount upon the 
expira�on of the �me for appeal therefrom.   Company recognizes the broad nature 
of this indemnifica�on and hold harmless clause, and voluntarily makes this 
covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such 
other good and valuable considera�on provided by Authority in support of this 
indemnifica�on in accordance with laws of the State of Florida.  This clause shall 
survive the termina�on of this MOU as to claims arising during the term thereof.  
Compliance with the insurance requirements of this MOU shall not relieve Company 
of its liability or obliga�on to indemnify Authority as set forth in this Paragraph. 

8. Insurance.  Company must maintain the following limits and coverages uninterrupted 
or amended through the term of this MOU. In the event the Company becomes in 
default of the following requirements, Authority reserves the right to take whatever 
ac�ons deemed necessary to protect its interests.  Required liability policies other 
than Workers’ Compensa�on/Employer’s Liability will provide that Authority, 
members of Authority’s governing body, and Authority’s officers, volunteers and 
employees are included as addi�onal insureds. 

8.1 Required Coverages – Minimum Limits 

A. Workers’ Compensa�on and Employer’s Liability Insurance.  The 
minimum limits of insurance (inclusive of any amount provided by an 
umbrella or excess policy) are: 

Part One:      “Statutory”  
Part Two: 
Each Accident      $ 1,000,000   
Disease – Policy Limit      $ 1,000,000 
Disease – Each Employee    $ 1,000,000 

B. Airport Liability Insurance.  The minimum limits of insurance (inclusive 
of any amounts provided by an umbrella or excess policy) covering the 
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work performed pursuant to this MOU will be the amounts specified 
herein.  Coverage will be provided for liability resul�ng out of, or in 
connec�on with, ongoing opera�ons performed by, or on behalf of, 
Company under this MOU or the use or occupancy of the Airport by, or 
on behalf of, Company in connec�on with this MOU.  Coverage shall be 
provided on a form no more restric�ve than ISO Form CG 00 01.  
Addi�onal insurance coverage will be provided on a form no more 
restric�ve than ISO Form CG 20 11 01 96 and CG 20 37 10 01.  

MOU Specific  

General Aggregate     $1,000,000        
Each Occurrence     $1,000,000        
Personal and Adver�sing Injury each Occurrence $1,000,000        
Products/Completed Opera�ons Aggregate  $1,000,000 

C. Business Auto Liability Insurance.  Coverage will be provided for all 
owned, hired and non-owned vehicles used on Authority property.  
Coverage will be provided on a form no more restric�ve than ISO Form 
CA 00 01.  The minimum limits of insurance (inclusive of any amounts 
provided by an umbrella or excess policy) covering the work performed 
pursuant to this MOU will be: 

Each Occurrence – Bodily Injury and 
Property Damage Combined    $1,000,000                      

8.2 Waiver of Subroga�on.  Company, for itself and on behalf of its insurers, to the 
fullest extent permited by law without voiding the insurance required by this 
MOU, waives all rights against Authority, members of Authority’s governing 
body and Authority’s officers, volunteers and employees, for damages or loss 
to the extent covered and paid for by any insurance maintained by Company.  

8.3 Condi�ons of Acceptance.  The insurance maintained by Company must 
conform at all �mes with Exhibit A, Authority’s Standard Procedure S250.06, 
Contractual Insurance Terms and Condi�ons, as may be amended from �me 
to �me, a copy of which is atached and incorporated by this reference.   

9. Environmental. 

9.1 General Condi�ons.  Notwithstanding any other provisions of this MOU, and 
in addi�on to any and all other requirements of this MOU or any other 
covenants, representa�ons, or warran�es of Company, Company hereby 
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expressly covenants, warrants, and represents to Authority, in connec�on 
with Company’s opera�ons on the Airport, the following:  

A. Company is knowledgeable of and agrees to comply with all applicable 
federal, state, and local environmental laws, ordinances, rules, 
regula�ons, and orders that apply to Company’s facili�es or opera�ons 
at the Airport and acknowledges that such environmental laws, 
ordinances, rules, regula�ons, and orders change from �me to �me, 
and Company agrees to keep informed of any such future changes. 

B. In addi�on to any and all other requirements of Company to indemnify 
and hold Authority harmless contained in this MOU, Company agrees 
to hold harmless and indemnify Authority for any viola�on by Company 
of such applicable federal, state, and local environmental laws, 
ordinances, rules, regula�ons, and orders and for any non-compliance 
by Company with any permits issued to Company pursuant to such 
environmental laws, which hold harmless and indemnity will include 
but not be limited to, enforcement ac�ons to assess, abate, remediate, 
undertake correc�ve measures, and monitor environmental condi�ons 
and for any monetary penal�es, costs, expenses, or damages, including 
natural resource damages, imposed against Company, its employees, 
invitees, suppliers, or service providers or against Authority by reason 
of Company’s viola�on or non-compliance. 

C. Company agrees to cooperate with any inves�ga�on, audit, or inquiry 
by Authority or any governmental agency regarding possible viola�on 
of any environmental law or regula�on upon the Airport. 

D. Company agrees that all remedies of Authority as provided herein with 
regard to viola�on of any federal, state, or local environmental laws, 
ordinances, rules, regula�ons, or orders will be deemed cumula�ve in 
nature and will survive termina�on of this MOU. 

E. Company agrees that any no�ce of viola�on, no�ce of non-compliance, 
or other enforcement ac�on of the nature described herein will be 
provided to Authority within 24 hours of receipt by Company or 
Company’s agent.  Any viola�on or no�ce of viola�on or non-
compliance with federal, state, or local environmental law or 
ordinance that Company fails to rec�fy will be deemed a default under 
this MOU.  Any such default that is not cured will be grounds for 
termina�on of this MOU. 
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F. In entering this MOU, Authority expressly relies on the covenants, 
representa�ons, and warran�es of Company as stated herein. 

9.2 Environmental Considera�ons. 

A. Company, its officers, agents, servants, employees, invitees, 
independent contractors, successors, and assigns will not discharge or 
spill any Hazardous Substance, as defined herein, into any component 
of the storm drainage system or onto any paved or unpaved area 
within the boundaries of the Airport.  In addition, Company will not 
discharge or spill any Hazardous Substance into any component of the 
sanitary sewer system without first neutralizing or treating same as 
required by applicable anti-pollution laws or ordinances, in a manner 
satisfactory to Authority and other public bodies, federal, state, or 
local, having jurisdiction over or responsibility for the prevention of 
pollution of canals, streams, rivers, and other bodies of water.  
Company’s discharge, spill or introduction of any Hazardous Substance 
onto the Airport or into any component of Authority’s sanitary or 
storm drainage systems will, if not remedied by Company with all due 
dispatch, at the sole discretion of Authority, be deemed a default and 
cause for termination of this MOU by Authority, subject to notice and 
cure.  Such termination will not relieve Company of or from liability for 
such discharge or spill.  

B. If Company is deemed to be a generator of hazardous waste, as defined 
by federal, state, or local law, Company will obtain a generator 
identification number from the U. S. Environmental Protection Agency 
(EPA) and the appropriate generator permit and will comply with all 
federal, state, and local laws, and any rules and regulations 
promulgated thereunder, including but not limited to, ensuring that 
the transportation, storage, handling, and disposal of such hazardous 
wastes are conducted in full compliance with applicable law. 

C. Company agrees to provide Authority, within 10 days after Authority’s 
request, copies of all hazardous waste permit application 
documentation, permits, monitoring reports, transportation, 
responses, storage and disposal plans, material safety data sheets and 
waste disposal manifests prepared or issued in connection with 
Company’s use of the Airport. 

D. At the end of the MOU, Company will dispose of all solid and hazardous 
wastes and containers in compliance with all applicable regulations.  
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Copies of all waste manifests will be provided to Authority at least 30 
days prior to the end of the MOU.  

9.3 Hazardous Substance and Solid Waste. 

A. The term “Hazardous Substance”, as used in this MOU, will mean: 

(1) any substance the presence of which requires or may later 
require no�fica�on, inves�ga�on or remedia�on under any 
environmental law; or 

(2) any substance that is or becomes defined as a “hazardous 
waste”, “hazardous material”, “hazardous substance”, 
“pollutant”, or “contaminant” under any environmental law, 
including, without limita�on, the Comprehensive 
Environmental Response, Compensa�on and Liability Act (42 
U.S.C. §9601 et seq.), the Resources Conserva�on and Recovery 
Act (42 U.S.C. §6901 et seq.) and the associated regula�ons; or 

(3) any substance that is toxic, explosive, corrosive, flammable, 
infec�ous, radioac�ve, carcinogenic, mutagenic, or otherwise 
hazardous and is or becomes regulated by any governmental 
authority, agency, department, commission, board, agency, or 
instrumentality of the United States, any state of the United 
States, or any poli�cal subdivision within any state; or 

(4) any substance that contains gasoline, diesel fuel, oil, or other 
petroleum hydrocarbons or vola�le organic compounds; or 

(5) any substance that contains polychlorinated biphenyls (PCBs), 
asbestos or urea Formaldehyde foam insula�on; or 

(6) any substance that contains or emits radioac�ve par�cles, 
waves, or materials, including, without limita�on, radon gas. 

B. The term “Solid Waste”, as used in this MOU, will mean: 

(1) any waste that is or becomes defined as a “solid waste”, 
“waste”, “special waste”, “garbage”, or “commercial solid 
waste” under any environmental law, including but not limited 
to, the rules of the Florida Department of Environmental 
Protec�on (FDEP), specifically Chapter 62-702, Florida 
Administra�ve Code (FAC); or 

(2) any waste that can require special handling and management, 
including but not limited to, white goods, waste �res, used oil, 
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lead-acid bateries, construc�on and demoli�on debris, ash 
residue, yard trash, biological wastes, and mercury-containing 
devices and lamps; or 

(3) any waste that is not hazardous waste and that is not 
prohibited from disposal in a lined landfill under Rule 62-
701.300, FAC; or 

(4) yard trash, construc�on and demoli�on debris, processed �res, 
asbestos, carpet, cardboard, paper, glass, plas�c, or furniture 
other than appliances. 

9.4 Prior Environmental Impacts.  Nothing in this Sec�on will be construed to 
make Company liable in any way for any environmental impacts or release of 
Hazardous Substances, as defined herein, affec�ng the Airport that occurred 
prior to Company’s entry upon the Airport or that occurred as a result of the 
ac�ons of Authority or any of its employees, agents, or contractors.   

9.5 Off-Site Environmental Impacts.  Nothing in this Sec�on will be construed to 
make Company liable in any way for any environmental impacts or release of 
Hazardous Substances affec�ng the Airport that occurs by reason of the 
migra�on or flow to the Airport from verifiable or documented off-site 
environmental impacts that is not atributable to Company’s ac�vi�es at the 
Airport. 

9.6 Petroleum Storage Systems. 

A. At Company’s expense, Company will at all �mes comply with all 
federal, state, and local requirements, including but not limited to, the 
regula�ons of the FDEP as stated in Chapters 62-761 and 62-762, FAC, 
the requirements of the Federal Oil Pollu�on Preven�on regula�on 
found in Title 40 of the Code of Federal Regula�ons Part 112 (40 CFR 
part 112), as well as the requirements of the Environmental Protec�on 
Commission of Hillsborough County (EPC), as may be amended or 
replaced, pertaining to petroleum storage tank and piping system 
construc�on, opera�on, inspec�on, and compliance monitoring 
programs; release detec�on methods and procedures; maintenance; 
and preventa�ve maintenance programs.  Company will be responsible 
for all spillage, overflow, or escape of gases, petroleum or petroleum 
products, and for all fines and penal�es in connec�on therewith.  All 
petroleum storage systems will be registered by Company, and 
Company will display the registra�on placard as required by law.     
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B. Company will train its employees and employees of fuel suppliers on 
proper fuel delivery and dispensing procedures with an emphasis on 
safety as well as on spill preven�on and response.  All fuel delivered to 
or dispensed from fuel farm facili�es will be atended by a Company 
employee.  Company will comply with all requirements of 40 CFR part 
112, as may be revised or amended.  As a result, Company will prepare 
and implement a Spill Preven�on Control and Countermeasure plan as 
applicable.  No�fica�on and response related to the spill or release of 
petroleum products will be in compliance with FDEP regula�ons as well 
as EPC's requirements.   

C. Company will strictly comply with safety and fire preven�on 
ordinances of the City of Tampa and Hillsborough County and all 
applicable safety regula�ons at the Airport that may be adopted by 
Authority.  Company will provide adequate fire ex�nguishers and will 
establish a fuel dispensing opera�ons manual for its employees and 
submit a copy to Authority.   

D. Company is responsible for all costs and expenses that may be incurred 
as a result of compliance with this Sec�on.   

9.7 Stormwater.  Notwithstanding any other provisions or terms of this MOU, 
Company acknowledges that certain proper�es within the Airport or on 
Authority-owned land are subject to stormwater rules and regula�ons.  
Company agrees to observe and abide by such stormwater rules and 
regula�ons as may be applicable to the Airport, and, if applicable, Company 
hereby expressly covenants, warrants, and represents to Authority, in 
connec�on with Company’s opera�ons on the Airport, the following: 

A. Company is required to submit a No�ce of Intent to use the State of 
Florida Mul�-Sector Generic Permit for Stormwater Discharge 
Associated with Industrial Ac�vity.  Authority and Company both 
acknowledge that close coopera�on is necessary to ensure compliance 
with any stormwater discharge permit terms and condi�ons, as well as 
to ensure safety and to minimize the cost of compliance.  Company 
acknowledges further that it may be necessary to undertake ac�ons to 
minimize the exposure of stormwater to “significant materials” (as 
such term may be defined by applicable stormwater rules and 
regula�ons) generated, stored, handled, or otherwise used by 
Company by implemen�ng and maintaining “best management 
prac�ces” (BMPs) (as such term may be defined in applicable 
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stormwater rules and regula�ons).  Company will establish a BMP plan 
and submit a copy to Authority.  

B. Company will be knowledgeable of any stormwater discharge permit 
requirements applicable to Company and with which Company will be 
obligated to comply.  The submital of a No�ce of Intent will be made 
by Company to the FDEP, and a copy will be submited to Authority.  
Company is required to comply with the following requirements 
including but not limited to: cer�fica�on of non-stormwater 
discharges; collec�on of stormwater samples; prepara�on of a 
Stormwater Pollu�on Preven�on Plan or similar plans; implementa�on 
of BMPs; and maintenance and submital of necessary records.  In 
complying with such requirements, Company will observe applicable 
deadlines set by the regulatory agency that has jurisdic�on over the 
permit.  Company agrees to undertake, at its sole expense, those 
stormwater permit requirements for which it has received writen 
no�ce from the regulatory agency, and Company agrees that it will 
hold harmless and indemnify Authority for any viola�ons or non-
compliance with any such permit requirements. 

9.8 Environmental Inspec�on at End of MOU Term. 

A. At its discre�on, Authority may complete environmental reviews to 
determine if recognized environmental condi�ons exist that could 
warrant soil and groundwater sampling.  If warranted by the findings 
of Company or Authority’s inspec�on or if requested by Authority, a 
compliance audit or site assessment will be performed within the 
aforemen�oned �me period by a qualified professional acceptable to 
Authority who will report the findings to Authority.  The cost for 
professional consul�ng or engineering services required for such audit 
will be at the expense of Company.  If a site assessment is conducted, 
Company agrees to pay all associated laboratory and tes�ng fees 
incurred to test and analyze samples collected during the site 
assessment process.  Authority may also choose to conduct the 
compliance audit or site assessment.  If the results of the assessment 
indicate that the Airport has been impacted by the release of 
Hazardous Substances or if hazardous waste is detected, Company will 
immediately take such ac�on as is necessary and will provide a 
substan�al guaranty in a form and content acceptable to Authority that 
Company will clean up the contamina�on at its own expense, at no 
expense to Authority, and in accordance with applicable federal, state, 
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and local laws to the extent that it is obligated to do so by virtue of the 
foregoing provisions of this Sec�on. 

B. During the period of a cleanup due to the environmental condi�on of 
the Airport or common use areas, Company’s obliga�ons under the 
exis�ng terms of the MOU will con�nue in full force and effect, in 
addi�on to any other damages for which Company may be liable. 

C. The firm conduc�ng cleanup work must be approved by Authority, and 
the methodology used by such firm must be consistent with 
engineering prac�ces and methods required by the State of Florida or 
the United States government and must be reasonably acceptable to 
Authority. 

10. Company's Compliance.  Company and its employees, agents, contractors, suppliers, 
and invitees will be subject to Company's compliance with any federal, state, and local 
laws, regula�ons, ordinances, and statutes, and Authority Rules.  Company will 
comply with the applicable requirements of the Americans with Disabili�es Act; the 
Florida Americans with Disabili�es Accessibility Implementa�on Act; Florida Building 
Code,  Florida Accessibility Code for Building Construc�on; and any similar or 
successor laws, ordinances, rules, standards, and codes. 

11. Non-Discrimina�on.  These provisions apply to all work performed under this MOU.  
Failure to comply with the terms of these provisions may be sufficient grounds to: 

A. Terminate this MOU; 
B. Seek suspension/debarment of Company; or 
C. Take any other ac�on determined to be appropriate by Authority or the FAA. 

11.1 Civil Rights – General – 49 USC § 47123 

A. Compliance.  Company agrees that it will comply with per�nent 
statutes, Execu�ve Orders and such rules as are promulgated to ensure 
that no person will, on the grounds of race, creed, color, na�onal 
origin, sex, age, or handicap, be excluded from par�cipa�ng in any 
ac�vity conducted with or benefi�ng from Federal assistance. 

B. Dura�on: 

(1) This provision binds Company from the Effec�ve Date through 
the comple�on of this MOU.  This provision is in addi�on to that 
required of Title VI of the Civil Rights Act of 1964. 
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(2) This provision also obligates Company or its transferee for the 
period during which Federal assistance is extended to the 
Airport through the Airport Improvement Program, except 
where Federal assistance is to provide, or is in the form of 
personal property, real property or interest therein, structures 
or improvements thereon.  In these cases, the provision 
obligates Company or any transferee for the longer of the 
following periods: 

(a) The period during which the property is used by 
Authority or any transferee for a purpose for which 
Federal assistance is extended, or for another purpose 
involving the provision of similar services or benefits; or 

(b) The period during which Authority or any transferee 
retains ownership or possession of the property. 

11.2 Civil Rights – Title VI Assurances 

A. Compliance with Non-Discrimina�on Requirements.  During the 
performance of this MOU, Company, for itself, its assignees, successors 
in interest, subcontractors and consultants agrees as follows: 

(1) Compliance with Regula�ons:  Company will comply with the 
Title VI List of Per�nent Non-Discrimina�on Statutes and 
Authori�es, as they may be amended from �me to �me, which 
are herein incorporated by reference and made a part of this 
MOU. 

(2) Non-Discrimina�on:  Company, with regard to the work 
performed by it during this MOU, will not discriminate on the 
grounds of race, color, or na�onal origin in the selec�on and 
reten�on of subcontractors, including procurements of 
materials and leases of equipment.  Company will not 
par�cipate directly or indirectly in the discrimina�on prohibited 
by the Acts and the Regula�ons, including but not limited to 
those listed at Sec�on 11.2(B) below, including employment 
prac�ces when this MOU covers any ac�vity, project, or 
program set forth in Appendix B of 49 CFR Part 21. 

(3) Solicita�ons for Subcontracts, Including Procurements of 
Materials and Equipment:  In all solicita�ons, either by 
compe��ve bidding, or nego�a�on made by Company for work 
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to be performed under a subcontract, including procurements 
of materials or leases of equipment, each poten�al 
subcontractor or supplier will be no�fied by Company of 
Company’s obliga�ons under this MOU and the Acts and the 
Regula�ons rela�ve to Non-Discrimina�on on the grounds of 
race, color, or na�onal origin. 

(4) Informa�on and Reports: Company will provide all informa�on 
and reports required by the Acts, the Regula�ons, and 
direc�ves issued pursuant thereto and will permit access to its 
books, records, accounts, other sources of informa�on, and its 
facili�es as may be determined by Authority or the FAA to be 
per�nent to ascertain compliance with such Acts, Regula�ons, 
and direc�ves.  Where any informa�on required of a contractor 
is in the exclusive possession of another who fails or refuses to 
furnish the informa�on, Company will so cer�fy to Authority or 
the FAA, as appropriate, and will set forth what efforts it has 
made to obtain the informa�on. 

(5) Sanc�ons for Non-compliance:  In the event of Company’s non-
compliance with the Non-Discrimina�on provisions of this 
MOU, Authority will impose such MOU sanc�ons as it or the 
FAA may determine to be appropriate, including, but not 
limited to, cancelling, termina�ng, or suspending this MOU, in 
whole or in part. 

(6) Incorpora�on of Provisions:  Company will include the 
provisions of paragraphs one through six of this Sec�on in every 
subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Acts, the Regula�ons and 
direc�ves issued pursuant thereto.  Company will take ac�on 
with respect to any subcontract or procurement as Authority or 
the FAA may direct as a means of enforcing such provisions 
including sanc�ons for non-compliance.  Provided, that if 
Company becomes involved in, or is threatened with li�ga�on 
by a subcontractor or supplier because of such direc�on, 
Company may request Authority to enter into any li�ga�on to 
protect the interests of Authority.  In addi�on, Company may 
request the United States to enter into the li�ga�on to protect 
the interests of the United States. 
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B. Title VI List of Per�nent Non-Discrimina�on Authori�es.  During the 
performance of this MOU, Company, for itself, its assignees, and 
successors in interest agrees to comply with the following non-
discrimina�on statutes and authori�es: 

(1) Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 
78 stat. 252) (prohibits discrimina�on on the basis of race, 
color, na�onal origin); 

(2) 49 CFR Part 21 (Non-discrimina�on In Federally-Assisted 
Programs of The Department of Transporta�on—Effectua�on 
of Title VI of The Civil Rights Act of 1964); 

(3) The Uniform Reloca�on Assistance and Real Property 
Acquisi�on Policies Act of 1970 (42 U.S.C. § 4601) (prohibits 
unfair treatment of persons displaced or whose property has 
been acquired because of Federal or Federal-aid programs and 
projects); 

(4) Sec�on 504 of the Rehabilita�on Act of 1973, (29 U.S.C. § 794 
et seq.), as amended (prohibits discrimina�on on the basis of 
disability); and 49 CFR Part 27; 

(5) The Age Discrimina�on Act of 1975, as amended (42 U.S.C. § 
6101 et seq.) (prohibits discrimina�on on the basis of age); 

(6) Airport and Airway Improvement Act of 1982 (49 USC § 471, 
Sec�on 47123), as amended (prohibits discrimina�on based on 
race, creed, color, na�onal origin, or sex); 

(7) The Civil Rights Restora�on Act of 1987 (PL 100-209) 
(Broadened the scope, coverage and applicability of Title VI of 
the Civil Rights Act of 1964, The Age Discrimina�on Act of 1975 
and Sec�on 504 of the Rehabilita�on Act of 1973, by expanding 
the defini�on of the terms “programs or ac�vi�es” to include 
all of the programs or ac�vi�es of the Federal-aid recipients, 
sub-recipients and contractors, whether such programs or 
ac�vi�es are Federally funded or not); 

(8) Titles II and III of the Americans with Disabili�es Act of 1990, 
which prohibit discrimina�on on the basis of disability in the 
opera�on of public en��es, public and private transporta�on 
systems, places of public accommoda�on, and certain tes�ng 
en��es (42 U.S.C. §§ 12131 – 12189) as implemented by 
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Department of Transporta�on regula�ons at 49 CFR Parts 37 
and 38; 

(9) The FAA’s Non-Discrimina�on statute (49 U.S.C. § 47123) 
(prohibits discrimina�on on the basis of race, color, na�onal 
origin, and sex); 

(10) Execu�ve Order 12898, Federal Ac�ons to Address 
Environmental Jus�ce in Minority Popula�ons and Low-Income 
Popula�ons (ensures non-discrimina�on against minority 
popula�ons by discouraging programs, policies, and ac�vi�es 
with dispropor�onately high and adverse human health or 
environmental effects on minority and low-income 
popula�ons); 

(11) Execu�ve Order 13166, Improving Access to Services for 
Persons with Limited English Proficiency, and resul�ng agency 
guidance, na�onal origin discrimina�on includes discrimina�on 
because of limited English proficiency (LEP).  To ensure 
compliance with Title VI, Company must take reasonable steps 
to ensure that LEP persons have meaningful access to 
Company’s programs (70 Fed. Reg. at 74087 to 74100); and 

(12) Title IX of the Educa�on Amendments of 1972, as amended, 
which prohibits Company from discrimina�ng because of sex in 
educa�on programs or ac�vi�es (20 U.S.C. 1681 et seq). 

C. Dura�on.  Company must comply with this Sec�on during the period 
during which Federal financial assistance is extended to Authority, 
except where the Federal financial assistance is to provide, or is in the 
form of, personal property, or real property, or interest therein, or 
structures or improvements thereon, in which case this provision 
obligates Company for the longer of the following periods: 

(1) So long as the Airport is used as an airport, or for another 
purpose involving the provision of similar services or benefits; 
or 

(2) So long as Authority retains ownership or possession of the 
property.  

12. Signatory Authority.  The par�es hereto expressly warrant that each signatory is 
vested with the necessary authority to sign this document and each is a bona fide 
representa�ve of the named party. 
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13. No Liens.  Company will not allow any lien to be filed against the Authority for any 
work provided for or on behalf of Company in connec�on with the Equipment 
described herein or otherwise conducted by or on behalf of Company. 

14. No Agent/Employee Rela�onship.  Nothing herein will be deemed as crea�ng a 
principal/agency or employment rela�onship between Company and Authority. 

15. Applicable Law and Venue.  This MOU will be construed in accordance with the laws 
of the State of Florida.  Venue for any ac�on brought pursuant to this MOU will be in 
Hillsborough County, Florida, or in the Tampa Division of the U.S. District Court for the 
Middle District of Florida.  The par�es waive any claim that each may have against the 
other with respect to consequen�al, incidental or special damages, however caused, 
based on any theory of liability. 

16. Amendment.  No change to this MOU will be effec�ve and enforceable except as set 
forth herein un�l and unless a writen amendment to this MOU has been duly 
authorized and executed by the par�es to this MOU. 

17. Authority Approvals.  Except as otherwise indicated elsewhere in this MOU, wherever 
in this MOU approvals are required to be given or received by Authority, it is 
understood that the Chief Execu�ve Officer, or a designee of the Chief Execu�ve 
Officer, is hereby empowered to act on behalf of Authority. 

18. No�ces.  All no�ces or communica�ons, excluding repair work es�mates and 
authoriza�ons, whether to Authority or to Company pursuant hereto will be deemed 
validly given, served, or delivered, upon receipt by the party by hand delivery, or three 
days a�er deposi�ng such no�ce or communica�on in a postal receptacle, or one day 
a�er deposi�ng such no�ce or communica�on with a reputable overnight courier 
service, and addressed as follows: 

TO Authority:     TO Company: 
(MAIL DELIVERY)    JetBlue Airways Corpora�on 
Hillsborough County Avia�on Authority 8265 Hangar Boulevard 
Tampa Interna�onal Airport   Orlando, FL  32827 
P. O. Box 22287    Atn:  Proper�es-Corporate Real 
Tampa, Florida 33622-2287   Estate 
Atn: Chief Execu�ve Officer     
        

Or      Or 
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(HAND DELIVERY)    (HAND DELIVERY) 
Hillsborough County Avia�on Authority Same as above. 
Tampa Interna�onal Airport 
4160 George J. Bean Parkway 
Suite 2400, Administra�on Building   
Tampa, Florida 33607     
Atn:  Chief Execu�ve Officer    

or to such other address as either party may designate in wri�ng by no�ce to the other 
party delivered in accordance with the provisions of this paragraph. If the no�ce is 
sent through a mail system, a verifiable tracking documenta�on, such as a cer�fied 
return receipt or overnight mail tracking receipt, is encouraged. 

19. En�re Agreement.  This MOU embodies the whole agreement of the par�es, and there 
are no promises, terms, condi�ons or other obliga�ons other than those contained 
herein. This MOU will supersede all previous communica�ons, discussions, 
representa�ons, proposals or agreements, either verbal or writen, not contained 
herein. 

[REMAINDER OF PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the par�es hereto have set their hands and corporate seals on this ______ 

day of __________________, 2017. 

ATTEST:      HILLSBOROUGH COUNTY AVIATION AUTHORITY 

 
__________________________________ By:________________________________________ 
Victor D. Crist, Secretary    Robert I. Watkins, Chairman 
Address:   P. O. Box 22287    Address: P. O. Box 22287 
  Tampa, FL  33622     Tampa, FL 33622 
 
Signed, sealed, and delivered 
in the presence of: 
 
      LEGAL FORM APPROVED: 
___________________________________  
Witness Signature 
___________________________________ By:________________________________________ 
Print Name      David Scot Knight 
       Assistant General Counsel 
 

___________________________________ 
Witness Signature 
___________________________________ 
Print Name 
 
HILLSBOROUGH COUNTY AVIATION AUTHORITY 
STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

The foregoing instrument was acknowledged before me this ____ day of ____________, 2017, by 
Robert I. Watkins in the capacity of Chairman, and by Victor D. Crist in the capacity of Secretary, of 
the Board of Directors, Hillsborough County Avia�on Authority, a public body corporate under the 
laws of the State of Florida, on its behalf.  They are personally known to me and they did not take an 
oath. 
 
 
(Stamp or seal of Notary)  ________________________________________________ 
     Signature of Notary 
     ________________________________________________ 
     Type or print name of Notary 
     ________________________________________________ 
     Date of Commission Expira�on (if not on stamp or seal) 
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      JETBLUE AIRWAYS CORPORATION 
 
        
  
Signed in the presence of:   By:_______________________________________ 
 
      Title:______________________________________ 
___________________________________ 
Witness Signature    __________________________________________ 
___________________________________ Print Name 
Print Name 
      __________________________________________ 
      Print Address 
___________________________________ __________________________________________ 
Witness Signature 
___________________________________ __________________________________________ 
Print Name 
 
 
JETBLUE AIRWAYS CORPORATION 
STATE OF _____________________ 
COUNTY OF ___________________ 
 
 The foregoing instrument was acknowledge before me this _____ day of ________________, 
2017, by ___________________________ in the capacity of _________________________________, 
                                   (Individual’s Name)                                                                            (Individual’s Title) 
at __________________________________________ a ____________________________________ 
                   (Name of organiza�on or company, if any)                           (Corpora�on/Partnership/Sole Proprietor/Other) 

on its behalf.  ____________   ___________________________________________ and has produced 
                               (He is/She is)                      (personally known to me / not personally known to me) 
 
the following document of identification                                            . 
 
 
 
 
(Stamp or seal of Notary)  ________________________________________________ 
     Signature of Notary 
     ________________________________________________ 
     Type or print name of Notary 
     ________________________________________________ 
     Date of Commission Expira�on (if not on stamp or seal) 
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EXHIBIT A – S250.06 Contractual Insurance Terms and Conditions 

PURPOSE:  To establish the insurance terms and conditions associated with contractual insurance 
requirements.  This Standard Procedure is applicable to all companies with Authority contracts.  
Unless otherwise provided herein, any exceptions to the following conditions or changes to 
required coverages or coverage limits must have prior written approval from the Executive Vice 
President of Facilities and Administration or designee. 
 
INSURANCE COVERAGE: 
  
A. Procurement of Coverage: 
 
 With respect to each of the required coverages, the company will, at the company’s 

expense, procure, maintain and keep in force the amounts and types of insurance 
conforming to the minimum requirements set forth in the applicable contract.  Coverages 
will be provided by insurance companies eligible to do business in the State of Florida and 
having an AM Best rating of A- or better and a financial size category of VII or better.  
Utilization of non-rated companies or companies with AM Best ratings lower than A- or a 
financial size category lower than VII may be approved on a case by case basis by Risk 
Management.  

 
B. Term of Coverage: 
 
 Except as otherwise specified in the contract, the insurance will commence on or prior to 

the effective date of the contract and will be maintained in force throughout the duration 
of the contract.  Completed operations coverage may be required to be maintained on 
specific commercial general liability policies effective on the date of substantial 
completion or the termination of the contract, whichever is earlier.  If a policy is written on 
a claims made form, the retroactive date must be shown and this date must be before the 
earlier of the date of the execution of the contract or the beginning of contract work, and 
the coverage must respond to all claims reported within three years following the period 
for which coverage is required unless stated otherwise in the contract. 

 
C. Reduction of Aggregate Limits: 
 
 If the aggregate limit is exhausted, the company will immediately take all possible steps to 

have it reinstated.  The general liability policies shall include a per policy endorsement 
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providing that the limits of such insurance specified in the contract shall apply solely to the 
work under the contract without erosion of such limits by other claims or occurrences. 

 
1. Cancellation Notice 
 
 Each of the insurance policies will be specifically endorsed to require the insurer to 

provide the Authority with 30 days written notice (or 10 days for non-payment of 
premium) prior to the cancellation of the policy.  The endorsement will specify that 
such notice will be sent to: 

 
    Hillsborough County Aviation Authority 
    Attn.:  Chief Executive Officer 
    Tampa International Airport 
    Post Office Box 22287 
    Tampa, Florida  33622 
 
D. No waiver by approval/disapproval: 
 
 The Authority accepts no responsibility for determining whether the company’s insurance 

is in full compliance with the insurance required by the contract.  Neither the approval by 
the Authority nor the failure to disapprove the insurance furnished by the company will 
relieve the company of their full responsibility to provide the insurance required by the 
contract. 

 
E. Future Modifications – Changes in Circumstances: 
 

1. Changes in Coverages and Required Limits of Insurance 
 

 The coverages and minimum limits of insurance required by the contract are based 
on circumstances in effect at the inception of the contract.  If, in the opinion of the 
Authority, circumstances merit a change in such coverages or minimum limits of 
insurance required by the contract, the Authority may change the coverages and 
minimum limits of insurance required, and the company will, within 60 days of 
receipt of written notice of a change in the coverages and minimum limits required, 
comply with such change and provide evidence of such compliance in the manner 
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required by the contract.  Provided, however, that no change in the coverages or 
minimum limits of insurance required will be made until at least two years after 
inception of the contract.  Subsequent changes in the coverages or minimum limits 
of insurance will not be made until at least two years after any prior change unless 
extreme conditions warrant such change and are agreeable to both parties. 

 
 If, in the opinion of the Authority, compliance with the insurance requirements is 

not commercially practicable for the company, at the written request of the 
company, the Authority may, at its sole discretion and subject to any conditions it 
deems appropriate, relax or temporarily suspend, in whole or in part, the insurance 
requirements which would otherwise apply to the company.  Any such modification 
will be subject to the prior written approval of the Executive Vice President of 
Facilities and Administration or designee, and subject to the conditions of such 
approval. 

 
F. Proof of Insurance – Insurance Certificate: 
 
 1. Prior to Work, Use or Occupancy of Authority Premises 
 

 The company will not commence work, use or occupy Authority premises in 
connection with the contract until the required insurance is in force, preliminary 
evidence of insurance acceptable to the Authority has been provided to the 
Authority, and the Authority has granted permission to the company to commence 
work, use or occupy the premises in connection with the contract. 

 
 2. Proof of Insurance Coverage 
 

 As preliminary evidence of compliance with the insurance required by the contract, 
the company will furnish the Authority with a certificate(s) of insurance satisfactory 
to the Authority.  This certificate must be signed by an authorized representative of 
the insurer.  If requested by the Authority, the company will, within 15 days after 
receipt of written request from the Authority, provide the Authority, or make 
available for review, certificates of insurance, copies of required endorsements 
and/or a certified complete copy of the policies of insurance.  The company may 
redact those portions of the insurance policies that are not relevant to the coverage 
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required by the contract.  The company will provide the Authority with renewal or 
replacement evidence of insurance, acceptable to the Authority, prior to expiration 
or termination of such insurance. 

 
  The insurance certificate must: 
 

a. Indicate that, to the extent required by the contract: 
 

i. the Authority, members of the Authority's governing body, and the 
Authority's officers, volunteers and employees are included as 
Additional Insureds on all policies other than workers compensation 
and professional liability, and 
 

ii. the insurers for all policies have waived their subrogation rights 
against the Authority; 

 
b. Indicate that the certificate has been issued in connection with the contract; 

 
c. Indicate the amount of any deductible or self-insured retention applicable 

to all coverages; 
 

d. Identify the name and address of the certificate holder as: 
 
     Hillsborough County Aviation Authority 
     Attn.:  Chief Executive Officer 
     Tampa International Airport 
     Post Office Box 22287 
     Tampa, Florida  33622; 
     and, 
 

e. Be signed and dated using approved methods by an individual who is an 
authorized representative of each insurer, whose insurance is the subject of 
the certificate and who is authorized by each such insurer to issue the 
certificate of insurance as modified.  Facsimile signatures are acceptable. 
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G. Deductibles / Self Insurance: 
 
 1. All property and builders risk deductibles, as well as all self-insured retentions or 

any schemes other than a fully insured program, must be approved by the Executive 
Vice President of Facilities and Administration or designee.  The company agrees 
to provide all documentation necessary for the Authority to review the deductible 
or alternative program. 

 
2. The company will pay on behalf of the Authority, or any member of the Authority's 

governing body or any officer or employee of the Authority, any deductible or self-
insured retention (SIR) which, with respect to the required insurance, is applicable 
to any claim by or against the Authority, or any member of the Authority's 
governing body, or any officer or employee of the Authority. 

 
3. The contract by the Authority to allow the use of a deductible or self-insurance 

program will be subject to periodic review by the Risk Manager.  If, at any time, 
the Authority deems that the continued use of a deductible or self-insurance 
program by the company should not be permitted, the Authority may, upon 60 days 
written notice to the company, require the company to replace or modify the 
deductible or self-insurance in a manner satisfactory to the Authority. 
 

4. Any deductible amount or SIR program will be included and clearly described on 
the certificate prior to any approval by the Authority.  This is to include fully 
insured programs as to a zero deductible per the policy.  Authority reserves the right 
to deny any certificate not in compliance with this requirement. 

  
H. Company’s Insurance Primary: 
 

 The company’s required insurance will apply on a primary basis.  Any insurance 
maintained by the Authority will be excess and will not contribute to the insurance 
provided by or on behalf of the company.   

 
I. Applicable Law: 

 
With respect to any contract entered into by the Authority with a value exceeding 
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$10,000,000, if any required policy is: (i) issued to a policyholder outside of Florida 
or (ii) contains a “choice of  law” or similar provision stating that the law of any 
state other than Florida shall govern disputes concerning the policy, then such 
policy must be endorsed so that Florida law (including but not limited to Part II of 
Chapter 627 of the Florida Statutes) will govern any and all disputes concerning 
the policy in connection with claims arising out of work performed pursuant to the 
contract.  
 

J. Waiver of Subrogation: 
 
The company, for itself and on behalf of its insurers, to the fullest extent permitted 
by law without voiding the insurance required by the contract, waives all rights 
against the Authority, members of the Authority’s governing body and the 
Authority’s officers, volunteers and employees, for damages or loss to the extent 
covered and paid for by any insurance maintained by the company.  

 
K. Company’s Failure to Comply with Insurance Requirements:  
 
 1. Authority's Right to Procure Replacement Insurance 
 

 If, after the inception of the contract, the company fails to fully comply with the 
insurance requirements of the contract, in addition to and not in lieu of any other 
remedy available to the Authority provided by the contract, the Authority may, at 
its sole discretion, procure and maintain on behalf of the company, insurance which 
provides, in whole or in part, the required insurance coverage. 

 
 2. Replacement Coverage at Sole Expense of Company 
 

 The entire cost of any insurance procured by the Authority will be paid by the 
company.  At the option of the Authority, the company will either directly pay the 
entire cost of the insurance or immediately reimburse the Authority for any costs 
incurred by the Authority including premium and a 15% administration cost. 
a. Company to Remain Fully Liable 
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 Except to the extent any insurance procured by the Authority actually 
provides the insurance coverage required by the contract, the company will 
remain fully liable for full compliance with the insurance requirements in 
the contract. 

  
b. Authority's Right to Terminate, Modify, or Not Procure 

 
 Any insurance procured by the Authority is solely for the Authority's benefit 

and is not intended to replace or supplement any insurance coverage which 
otherwise would have been maintained by the company.  Authority is not 
obligated to procure any insurance pursuant to these requirements and 
retains the right, at its sole discretion, to terminate any such insurance which 
might be procured by the Authority. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
APPROVED:          Joe Lopano     DATE:         5/9/17    
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